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Editorial

No matter what kind of society we scrutinise, every-
where children are at risk. Their souls are vulnerable
and they face innumerable risks and dangers in an
ever more complex modern world. Society’s respon-
ses to child vulnerability vary, depending on different
individuals’ perspectives: thus socio-economists,
health professionals and child protection specialists
each adopt a particular approach, and as a result
propose different ideas and measures to address
child vulnerability.

Vulnerability is dynamic and its nature differs with
location and over time. The impact of an actual inci-
dent on a child’s psyche depends on the child’s ability
to cope with the incident. Long-standing experiences
in areas of crisis and disaster have shown that situa-
tions presenting similar risk and stress scenarios do
not necessarily have the same, or indeed a negative,
impact on children. Children have a specific and very
personal ability to respond to situations of crisis. As
aresult, their reactions can be very different. A certain
incident may be unbearable and agonizing for one
child, yet for another it might just be irritating or
annoying. Identifying and strengthening resilience
factors and the ability to cope are key elements of a
strategy that seeks to limit negative impacts of crisis
on children.

However one defines vulnerability of children, closer
inspection of the issue invariably reveals a link to
child rights. If we wish to improve the prevention of
vulnerability and to strengthen the promotion of

development in an efficient and sustainable manner

we must work towards establishing a child rights
system. A national child rights system can contribute
considerably in helping children build additional
resilience. Children are not destined only to react,
they are able to act, they are dynamic players in
society and agents of change. To neglect children’s
ability to be proactive equates with a refusal to
accept them as independent beings. The Convention
on the Rights of the Child clearly demonstrates that
a child primarily belongs to him- or herself. Adults
have the responsibility to ensure that children sur-
vive, grow up healthily and learn how to become
socially conscientious people who act responsibly
towards fellow individuals, society and the environ-
ment. Of course, not all risk and stress factors can be
eliminated, but it is evident that a child’s ability to
deal with such risk and stress factors during child-
hood needs to be strengthened. The Convention on
the Rights of the Child provides the social framework
for action to do so.

Switzerland has ratified the Convention on the Rights
of the Child in 1997. The rights under the Convention
apply to all children living in Switzerland, irrespec-
tive of their immigration status, nationality, social
inclusion or religion. All child rights need to be
implemented for all children, and in a way that
impacts on their daily life and living environment.
The present study outlines what this would entail. In
doing so, it intends to stimulate the debate about the
importance of a comprehensive child rights system

in Switzerland.

T Wi

Elsbeth Miiller
Executive Director UNICEF Switzerland
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From child protection to a child rights based state

|. Vulnerability: Notions and concepts

However child vulnerability is defined, a closer
inspection invariably reveals a connection to
child rights. If we want to strengthen, protect
and promote children in Switzerland in an
efficient and sustainable manner we have to
strive towards establishing a child rights
system. This chapter illustrates the notions and
concepts of vulnerability and their connection
to children’s rights.

1. Vulnerability has many faces

The notion of vulnerability is highly complex and differently
used across various disciplines. Vulnerability refers to poten-
tial physical or emotional injury caused by certain facts or life
situations. For example, sexually exploited children living and
working on the streets are highly vulnerable to AIDS, children
who grow up with alcoholic parents are vulnerable to domestic
violence and school failure, and children who are unable to
read and write are vulnerable to poverty. These examples illus-
trate a common one-dimensional concept of vulnerability which
this study sets out to expand.

Various actors, among them socio-economists, developmental
psychologists, health workers, asylum and refugee workers,
child protection professionals, and child rights experts refer
to the notion of vulnerability.

In doing so, socio-economists focus on the understanding of
successful poverty risk management, that is how poverty can be
minimised on grass root level and by measures taken from
above. The common unit of analysis are households, with in-
creasing attention given to the impact of poverty on children.
Current poverty research does however not limit itself to
analysing economic factors but also looks at aspects such as
education and health: Low income, poor education levels and
health problems are manifestations of poverty. The area of
social protection is concerned about vulnerability as well.
There might be no single definition of what social protection
includes, but services such as social insurance, social transfers
and social welfare assistance are measures to reduce vulnera-
bility of low-income individuals, households and communi-
ties. Social welfare assistance is aimed at securing a basic
standard of living and reduction poverty. In Switzerland, the
arrangement of social services falls within the competence of
the cantons and — unlike unemployment insurance — is not
regulated by federal framework laws. Social assistance is reg-
ulated by the Schweizerische Konferenz fiir Sozialhilfe SKOS
(Swiss Conference for Social Assistance) whose guidelines
are reflected in the laws, regulations and jurisdictions of most

cantons. SKOS has also elaborated specific recommendations
on professional training and integration that take into account
specific living conditions and training requirements of ado-
lescents.

Current concepts of vulnerability as used in socio-economics
and social protection view vulnerability primarily as a socio-
economic causality. They aim at the early detection and alle-
viation of vulnerability. However, they fail to consider broader
political factors that contribute to the construction of vulner-
ability.

In the health sector, vulnerability is discussed in diverse con-
texts, including in relation to nutrition, mortality, disease con-
trol and mental health. In the international debate on child rights
and health, the term vulnerability is particularly prominent in
the context of HIV and AIDS. Vulnerability of children to HIV
and AIDS has various causes, among them political, economic,
social and cultural factors. Vulnerability to AIDS is most
acute for refugee children, children in custody, children living
in conflict areas, child soldiers, economically and socially
exploited children, disabled, minority and indigenous children,
and children living and working on the streets.

In industrialised countries, obesity constitutes a major health
risk for children. Cardiovascular diseases, diabetes, ortho-
paedic problems and lung diseases in later life are only few of
the many risks to their health. There is no comprehensive data
available for Switzerland; however the organisation Swiss
Balance estimates that 15 to 20 per cent of children in Switzer-
land are overweight or obese.

Both, socio-economics and the health sector use similar con-
cepts of vulnerability in that both perceive vulnerability as
cumulative and linked to multiple sectors.

In the context of child protection, the terms ‘vulnerable’ and
‘at risk’ are often used interchangeably to describe children in
need of special protection. In this context, specific forms of
violence such as child labour and sexual exploitations are in
the centre of discussion.

The concept of risk

Socio-economist Stefan Dercon of the University of Oxford
defines risk as follows: “The risk faced by an individual relates
to events possibly occurring, i.e. with less than certainty. ...
Risks could be related to the environment or climate, to the
person’s health, but also to actions of others or policy meas-
ures, etc. ... The focus in work on vulnerability should be on the
down-side risk.” Risk can affect individuals or larger groups of

persons.



The concept of resilience

Vulnerability is frequently discussed in connection with re-
silience. The term resilience has its origins in psychiatry and
was gradually introduced into the debates on health, sociology
and, more recently, child protection. It is used to describe the
observation that children exposed to similar risk and stress
situations may react differently, in other words they do not
manifest the same negative effects, but demonstrate a certain
personal ability to cope with the situation. In view of this
observation, identifying and strengthening resilience factors is
considered a key strategy when it comes to limiting the nega-
tive impacts of crisis situations.

In addition to personal resilience, a national child rights sys-
tem can contribute considerably in helping children build addi-
tional resilience, including by providing child-friendly, age-
appropriate information, listening to children's views, creating
reporting mechanisms, establishing independent human
rights institutions for children, ensuring full implementation of
the general principles of the CRC and offering opportunities for
meaningful socio-political participation of children.

The UN Study on Violence against Children of 2006 empha-
sises that vulnerability of children to violence is linked to the
age and evolving capacity of the child. Some children,
because of gender, ethnic origin, disability or social status,
are particularly vulnerable. The UN study focuses specifi-
cally on violence against children in the home and family, in
schools, in educational settings, in care and justice institu-
tions, and in the community. Structural or systemic forms of
violence against children, however, are not addressed in a sys-
tematic way. Yet, all examples of child vulnerability listed
above are linked to structural discrimination of children.
A 2005 UN study by Gerison Lansdown on the evolving cog-
nitive capacity of the child concludes that structural factors
co-determine the vulnerability of children.

As already observed in the health and socio-economic sectors,
vulnerability in child protection is perceived as cutting across
many different aspects of children’s lives. However, protec-
tion and preventive measures are generally discussed in a
problem-specific manner, in other words in relation to indi-
vidual child protection issues. Rarely is vulnerability consid-
ered in a wider context by identifying causes in the broader
underlying systems.

1.1 A key notion for prevention

An interdisciplinary study mandated by the World Bank con-
cluded that vulnerability is dynamic and likely to change over
time and space. Moreover, vulnerability refers to the proba-
bility of future adverse outcomes but it does not allow gener-

alised conclusions about the present state. Vulnerability is
therefore not necessarily synonymous to the actual experi-
ence of violence, harm or other adverse outcomes. Due to its
orientation at the probability of future adverse events, vul-
nerability is also a key concept to consider in the debate on
prevention.
The study offers an explanatory model which has found
acceptance across disciplines. It describes vulnerability as
composed of three elements:
m the risk, respectively risky events
m the resilience (ability to resist), i.e. options for managing
risks or risk responses
m the adverse outcome
Considering the dual conceptual connotations of vulnerability
(risk and resilience), measures that seek to reduce risk and at
the same time strengthen resilience will be best placed to
reduce vulnerability. Comprehensive prevention has to
include measures that strengthen the ability to resist and act
and reduce factors of threat. For example, children who are
well informed about their right to physical integrity are better
placed to defend themselves against the threat of a physical
attack. However, at the same time, risks of abuse have to be
minimised, for example by introducing systematic control
mechanisms in youth work.
For a vulnerable child, the above-mentioned adverse out-
comes constitute an infringement of his or her rights because,
at the time when adverse outcomes are tangible, the child is
not in the position to fully exercise these rights. In all cases,
vulnerability can be linked to the infringement of one or —
more likely — of a combination of different rights. Vulnerabil-
ity in the context of economic, social, cultural, political and
civil rights is interlinked and often accumulative. Hence,
addressing vulnerability in a comprehensive manner requires
a multi-sectoral approach. It is therefore obvious to refer to
children’s rights as a frame of reference in the discussion

Figure 1: Conceptual duality of vulnerability:
Risk and resilience

High
Vulnerability

Resilience

Low
Vulnerability
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From child protection to a child rights based state

on vulnerable children. For the purpose of simplicity, the
diagram above illustrates vulnerability as a dual conceptual
connotation.

1.2 Development-psychological aspects of vulnerability
Risk and resilience are neither isolated nor static but need to
be understood according to a dynamic model which is shaped
by the material and social environment of a person. According
to the ecological systems theory developed by psychologist
Urie Bronfenbrenner, the development of a child depends on
the social context of individual behaviour, that is how the
child interacts with family, friends and peers, in the commu-
nity, in broader social settings and in relation to the socio-
economic, cultural and historic contexts.

The ecological systems approach has been used by numerous
disciplines, including psychiatry and child protection. Also
the UN Study on Violence against Children has adopted an
ecological model to analyse children’s risk and resilience to
violence.

As risk and resilience determine vulnerability, the latter is
dependent on a range of factors at multiple levels that shape a
person’s life.

The International Institute for Child Rights and Development
(IICRD) has adapted the ecological systems theory to a con-
cept of ‘child rights ecology’ and emphasises that different
levels, from the child up to the normative level of the State,
need to be connected in both direction: bottom-up and top-
down. IICRD affirms that positive relationships with their
human and natural environments enable children to enjoy
greater resilience and a healthier development. A systemic
approach to child vulnerability should therefore integrate the

Figure 2: Ecological model of risk and resilience influencing
child vulnerability

Individual

Structural

Framework
laws, policies,
institutions, etc.
affects each sphere
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atural environment,
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ffects each sphere
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legally oriented top-down child rights approach with a devel-
opment oriented bottom-up approach. This implies that not
only duty bearers have to be held responsible. It is also a call
for investments in young people’s own assets and reinforce-
ment of protective mechanisms of their family, community
and culture.

1.3 A multi-sectoral child rights based definition

of vulnerability
Summarising the discussion above, synergies from different
disciplines have been identified to inform a broader definition
of child vulnerability and acknowledge its connections to
child rights. This study considers child vulnerability as a
multi-sectoral, ecological and child rights based concept.
Child vulnerability refers to the restricted chances of a child
to fully exercise his or her rights as stipulated by the CRC.
Vulnerability implies a risk that the human rights of a child
are violated. Vulnerability depends on the number and sever-
ity of infringements or violations that a child is or may be
exposed to — the risk — as well as on the child’s resilience.
Personal risk and resilience are closely linked to risk and
resilience deriving from relationships, socio-political systems
and the environment. Child vulnerability that is caused or
aggravated because the national system is unable to safeguard
the human rights of the child is referred to as structural vul-
nerability.
This definition contains the unmistakable message that full
CRC implementation is the most comprehensive response to
child vulnerability.

2. Child protection as a strategic overall task

The above considerations have placed child vulnerability in a
wider context and elaborated a multi-sectoral broad definition
of the term. We will now analyse the subject of child protec-
tion and illustrate why UNICEF considers child protection as
the first step towards a child rights system.

2.1 Systemic child protection

Child protection is generally understood as the protection of
children from harm. As such, it reflects the State’s obligation
to safeguard the human rights of children. Within UNICEF,
the debate on child protection is focused on a systemic
approach and prevention. UNICEF defines child protection as
preventing and responding to violence, exploitation and abuse
against children. UNICEF’s child protection programmes
target children who are particularly vulnerable to abuse,
including sexual exploitation, child trafficking, child labour
and harmful traditional practices, such as female genital muti-
lation and corporal punishment.



Civil, political, economic, social and cultural rights under the
UN Convention on the Rights of the Child

The Committee on the Rights of the Child emphasises that all
rights under the Convention are interdependent and indivisi-
ble. There is no simple or authoritative division of general
human rights or Convention rights into the two categories.The
Committee’s reporting guidelines group articles 7, 8, 13-17 and
37(a) under the heading “Civil rights and freedoms’ but indi-
cate that these are not the only civil and political rights under
the Convention. Indeed, many other articles, among them arti-
cles 2, 3, 6 and 12, contain elements which constitute civil and
political rights, thus reflecting the interdependence and indi-
visibility of all human rights. Enjoyment of economic, social
and cultural rights is inextricably intertwined with enjoyment

of civil and political rights.

UNICEF considers a protective environment for children of
utmost importance because laws, services, behaviour and
practices can reduce child vulnerability and strengthen the
personal resilience of children. This approach is human rights
based and emphasizes prevention and the accountability of
governments. While overall responsibility to safeguard
human rights of children lies with the State, there is agree-
ment that not only the State and its institutions are responsible
to respect the rights of children but also parents, other adults,
children themselves and non-state service providers and
organisations.

Traditional approaches to child protection have often focused
on providing services and in doing so have offered curative
responses addressing symptoms, while the underlying struc-
tures that leave children unprotected have not been consid-
ered in a systematic manner. Moreover, system changes have
often taken place in an isolated way, such as law reforms in
the area of child protection, while parallel reforms in state and
private institutions were frequently neglected. Not until the
2008 UNICEF Child Protection Strategy were demands for
more systemic measures reinforced.

The UNICEF Child Protection Strategy defines a child pro-
tection system as a set of laws, policies, regulations and serv-
ices which support prevention and protective measures, espe-
cially with respect to social welfare, education, health and
justice. Responsibilities are often spread across government
institutions whilst actual services are delivered in a decen-
tralised manner by local authorities and non-governmental
service providers.

UNICEF highlights the need for a systemic approach that
considers child protection in the wider context of human
rights and development work. Child protection issues inter-
sect with every one of the Millennium Development Goals

(MDGs) — from poverty reduction to getting children into
school, from eliminating gender inequality to reducing child
mortality. Most of the development goals can only be
achieved if failures to protect children are addressed. The
Committee on the Rights of the Child too emphasises the
close connection between child protection issues and “almost
every issue facing children today” and states that in view of
the child rights, child protection is closely linked to a wide
range of economic, social, cultural and political rights.

2.2 Child protection and child rights

When the international debate meets practice, confusion
arises as to the broad notion of child protection and, conse-
quently, the actual remit of a child protection system. When —
as argued above — child protection is interpreted to relate to
nearly every issue facing children today and to all child
rights, a child protection system can only be effective when
full implementation of all articles of the CRC is guaranteed.
In the interest of conceptual clarity it may therefore be neces-
sary to distinguish between a child protection system and a
system for the implementation of the CRC. The latter could
be called a child rights system. Both systems are necessary
and closely intertwined. In Switzerland, the term child pro-
tection system is used to refer to a system that responds to
concrete cases of violence against children. This system
usually works as a multi-sectoral referral system involving
several stakeholders. It identifies children who are victims or
at risk of violence and refers them to appropriate services as
required. It is primarily a responsive system but has some ele-
ments of prevention. As a child rights system is much broader,
it should be distinguished in terminology. It includes child
protection and considers it closely linked to all child rights

The general measures of implementation for the Convention
on the Rights of the Child

B Law reform

B Developing a comprehensive national strategy

B Coordination and implementation of child rights

m Decentralisation, federalisation and delegation

B Monitoring, i.e. assessment and evaluation of impact on
children

Establishing independent human rights institutions

Data collection, data analysis and definition of indicators
Making children visible in budgets

Training and exchange among professionals

Cooperation with civil society, including families and
children, child and youth led organisations, communities,
NGOs and CBOs, private sector and others

B Making the Convention known to adults and children

B International cooperation

unicef &



From child protection to a child rights based state

and to multiple sectors and levels of the State and society.
Establishing effective child rights systems will help identify
and remedy systemic and structural risk factors for children.
The term by itself confirms that children are not merely
objects of rights with special needs for protection, but right
holders with proper rights and special needs.

This report uses the term ‘child rights system’ to describe the
methodical implementation of the CRC into which a child
protection system is imbedded as one important element.

2.3 Pillars of a child rights system

The figure below illustrates the complex character of a child
rights system. Its pillars are the general measures of imple-
mentation for the Convention on the Rights of the Child. They
were defined by the Committee on the Rights of the Child to
ensure that all children can enjoy their rights under the Con-
vention.

The illustration below shows the general measures of CRC
implementation as building blocks of a national system. The
illustration contains all relevant aspects, from the implemen-
tation of international standards to the desired result: Preven-
tion, empowerment and protection.

of implementation

System Components

System Sectors
Social services
Health

Education
Employment
Immigration/asylum
Victim assistance
Juvenile justice
Judiciary/Law enf.
Financial inst.

etc.

Coordination Decentralisation

Making CRC known

Figure 3: A child rights system rooted in the Convention’s general principles and measures
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Monitoring
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Evaluation
Impact
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Public debate and reform
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Il. Vulnerable children in Switzerland

The federal government and non-governmental
organisations agree that child vulnerability in
Switzerland exists and that it needs to be
addressed. What does this mean in concrete
terms and how does Switzerland address child
vulnerability?

A situation analysis published by the Federal Social Insur-
ance Office (FSIO) in 2005 provides an overview of the mul-
tiple challenges facing children in Switzerland today. The
current state of knowledge regarding child vulnerability in
Switzerland and its impact is summarised below. It is based
on a literature review and on interviews with key stakeholders
participating in the study. In Switzerland, three primary
causes of child vulnerability were identified:

m  Socio-economic vulnerability

m  Vulnerability caused by national origin and migration

m Vulnerability caused by violence

Causes for these forms of vulnerability are interlinked and
reinforce each other. When the rights of a child are not fully
respected in one sector, the child becomes more vulnerable
for violations of human rights in other sectors.

Some selected aspects, with a particular focus on structural
vulnerability, will be discussed to clarify the indivisibility of
child rights.

1. Vulnerability of children in social, economic
or ethnicity-related exclusion

1.1 Children affected by poverty

A study of the Eidgenossische Kommission fiir Kinder- und
Jugendfragen (Federal Commission for Children and Youth)
EKKIJ conducted in 2007 confirms that, in Switzerland, chil-
dren, adolescents and young people are in relation to other
population groups disproportionately affected by poverty. In
2005, children and young people made up for 44 per cent of
social welfare recipients. Particularly affected by poverty are
children whose parents are unemployed or single, children
with migration background and children of large families.
EKKJ underlines that different patterns of social and eco-
nomic exclusion overlap and that poverty is closely linked to
an accumulation of structural problems, discrimination and
exclusion. These include limited opportunities for vocational
training and employment, exclusion on the grounds of ethnic
origin, social status or low educational level, together with
the resulting psycho-social situation of a young person. In the
view of EKKJ, improved data and a comprehensive strategy
are prerequisites for a better understanding of poverty and its
impact on children.

Key stakeholders’ perceptions

The FSIO study and key informants consider the same groups

of children at risk. They include:

H Children growing up in socio-economic exclusion (poverty,
unemployed parents, social isolation)

B Migrant children

B Children in conflict families

H Children who grow up with single parents

m Children of parents with low educational background

m Children whose parents suffer from mental illnesses or
psychological problems

Very young children, children of parents engaging in drug

abuse and children affected by disability or suffering from

other health problems were also considered to be particularly

vulnerable. Individual interviewees mentioned self-destructive

behaviour, juvenile delinquency, children of very young

parents and limited opportunities for vocational training or

employment as factors that increase child vulnerability.

Already in 1999, UNICEF Switzerland's report on children
and young people in Switzerland concluded that general
statements about living standards of children in Switzerland
are hard to make and that a systematic collection and evalua-
tion of data and a comprehensive strategy are required. The
lack of money limits the full development of a child’s physi-
cal and psychological potential, restricts educational choices
and influences a child’s socialisation. Poverty can result in
lower qualification and multiplication of factors causing
marginalisation.

Recognizing the multiple causes of poverty, Caritas Switzer-
land too calls for a strategic, multi-disciplinary approach to
poverty reduction in Switzerland, including a clear definition
of objects and measurable indicators together with annual
reporting by federal and cantonal authorities.

1.2 Children with disabilities

Disabilities can render children vulnerable in many ways. The
Child Rights Network Switzerland has identified one factor as
a particular form of structural discrimination: the moment
when the disability sets in decides if and which kind of assis-
tance the child will receive. In general, home-based care is
granted only to children who are born with a disability. Chil-
dren who acquire disability later as a result of an accident or
disease are not entitled to state-funded home care. Moreover,
non-Swiss children with a disability who have been living in
Switzerland for less than a year are not entitled to receive the
same disability insurance assistance as Swiss children with a
disability.
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Conclusions of FSIO study on the situation of children in
Switzerland

In general, children in Switzerland enjoy a comparatively high
level of safety and well-being and have access to important
services and facilities such as education and health care.
Nonetheless, many children experience violence, including
psychological violence, sexual violence and neglect. The
majority of children is subjected to corporal punishment at
home. An increasing number of children are in conflict with the
law, due to incidents of violence, delinquency or vandalism.
An estimated 20 per cent of children are in need of psychiatric
assistance or treatment. Many suffer from depression, are sad
or despaired. Compared to other industrialised countries, the
rate of suicide among adolescents in Switzerland is dispropor-
tionately high. Alcohol consumption and substance abuse are
on the rise.

Notwithstanding a comparatively high standard of living,
poverty affects many families and children in Switzerland.
One in seven persons is not in a position to secure his or her
livelihood independently. Households with three or more
children and single parent households are estimated to be
affected by poverty in a disproportionate way. The number of
children living in poverty is increasing, with an estimated
200000 children living below the poverty line. Poverty impacts
children’s physical and psychological health as well as their
social and intellectual development.

Services and counselling for parents have limited funds, they
are frequently overstrained and open only during regular
office hours when potential clients might find it hard to reach
them. Long-term counselling is hardly available. Rural areas
are often under-serviced with immediate or emergency assis-
tance de facto not available.

Structural factors increase the amount of pressure and stress
that families are facing. Negative outcomes include labour
market related problems such as unemployment, low income
and difficult working conditions. It was observed that poverty
can result in higher levels of violence, abuse and neglect in
the family. The shortage of child care facilities constitutes
an additional problem, in particular for families where both
parents work.

Official data on child rights and child protection issues are
hardly available, and if so, often fragmented and not system-
atic. Child rights issues and children’s own views and concerns

are rarely taken into account in national politics.

1.3 Children belonging to a national minority group

In Switzerland, there is an estimated number of 25000 to
30000 Jenische, Roma and Sinti. Approximately 2500 of
them are travellers. A report mandated by the Federal Council
confirms that travellers are discriminated in Switzerland, par-
ticularly with regard to their socio-political participation.
Many of the sites made available by cantons are inadequate,
and there are no legal instruments to enforce better locations.
Children of travelling families attend regular schools during
part of the year and study independently when travelling with
their families. An in-depth analysis on how best to serve the
needs of travelling children and how to ensure their equal
opportunities is required.

In 2002, the Committee on the Rights of the Child encouraged
Switzerland to undertake a study on children belonging to
Roma and travelling minorities with the aim to identify ways
of preventing social exclusion and discrimination and enable
these children to enjoy fully their rights, including access to
education and health care.

1.4 Children and youth living on the street

Few data and limited information are available on children
and youth living on Swiss streets. However, a study con-
ducted by the pedagogical institute of the University of
Zurich confirms that there are children and young people who
live fully or partially on the streets and are therefore to be
considered vulnerable. In winter of 2004, a total of 64 chil-
dren and young people were counted as living on the street.
More than half of them were between 16 and 17 years of age,
three fifth of them were boys. 42 per cent of them were Swiss
nationals. The most frequently cited reasons for their living
on the street were family conflicts, violence, drug abuse and
problems relating to migration. Also poor living conditions
were mentioned as a particular challenge.
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2. Vulnerability related to immigration status

Children and young people in Switzerland, who are migrants
themselves or have migrant parents, are a very heterogeneous
group. Their integration into society depends directly on a
variety of factors, among them the duration of stay and legal
status, their socio-economic situation and educational back-
ground, culture, religion, gender, their personal experience of
migration, access to employment, education and health care
as well as the attitude of the host community.

Switzerland has one of the highest percentages of non-national
residents in Europe. In 2009, a total of 1.65 million docu-
mented non-nationals constituted over one fifth of the resi-
dent population. Family reunification and labour are the main
reasons for immigration. The high degree of non-nationals
and nationals with a migration background prompted author-
ities to give more attention to integration policies.

2.1 Refugee, asylum-seeking and unaccompanied
children
Unaccompanied children in Switzerland come from different
socio-economic and cultural backgrounds and have different
reasons for coming to Switzerland. Many unaccompanied
child migrants and refugee children are vulnerable due to
trauma experienced in their country of origin or during the
migration process. The only possibility for unaccompanied
children to remain in Switzerland is the asylum procedure.
However, this procedure is considered disrespectful of the
rights of the child. In addition, the federal legislation on asy-
lum has been criticised for not respecting the rights of the
child as stipulated in the Convention, in particular with regard
to family reunion, social welfare and deprivation of liberty.
The current legislation and practice therefore cause and
aggravate vulnerability of unaccompanied and refugee chil-
dren in multiple ways.
Overall, links and correlations between the asylum system
and the child protection system are not defined in law and pol-
icy frameworks. It often remains unclear which authority is in
charge. As a result, some unaccompanied or asylum seeking
children are denied basic protection measures with their vul-
nerability being exacerbated by structural discrimination.
Against this background, non-governmental organisations
have called for an overall child protection system which con-
siders unaccompanied or asylum-seeking children first and
foremost as children and only secondly as migrants or asylum
seekers.
In 2004, the asylum application of 132 unaccompanied chil-
dren was rejected. Subsequently most of these children disap-
peared, that is their place of stay was no longer known to the
relevant authorities. Unaccompanied children who lose all
contact with child protection authorities are not only threat-

1

ened in their physical, emotional and intellectual development,
they are also particularly vulnerable to all forms of violence,
exploitation and abuse. Specific programmes for unaccompa-
nied children whose asylum application has been rejected are
therefore urgently needed. Compared to other cases requiring
child protection measures, the number of children who have
disappeared from shelters is relatively high, yet this issue has
never been debated in public in an appropriate manner.

2.2 Undocumented children

When born in Switzerland, undocumented children might be
refused registration. This violates their rights to a name and
identity and increases their risk of becoming stateless. They
are also particularly vulnerable with regard to access to voca-
tional training, employment, health care and child protection
measures. Under international law, States are entitled to reg-
ulate entry into their territory as well as the stay and return of
non-nationals. Irrespective of this, States need to ensure the
majority of human rights to every person within their jurisdic-
tion. Moreover, the Committee on the Rights of the Child
affirms that the enjoyment of child rights must not be granted
to children who are citizens but to all children irrespective of
their status. Based on existing international standards, the
Council of Europe has developed a compendium of minimum
standards in favour of irregular migrants including civil,
political, economic and social rights.

In 2005, the Federal Office for Migration (FOM) published a
study on the situation of undocumented persons in Switzer-
land. The study assumes that undocumented migrants come to
Switzerland mainly for work reasons. Most of them are
between 20 and 40 years of age and are gainfully employed.
Many of them are economically exploited. Up to 30 per cent
live with their children who are likely to attend school. The
biggest challenge for undocumented migrants are fear of
being deported, dependency on third persons such as
employers and relatives, social and health problems, lack of
perspectives for the future, poor working conditions and the
lack of legal protection and social insurance.

In a special session on migration in March 2010, the National
Council adopted three motions intended to improve the legal
situation of undocumented migrants in Switzerland, in partic-

Census data

According to census data of the year 2000, some 21 per cent of
children and young people between 0 and 19 years of age and
living in Switzerland do not have Swiss nationality. In the
younger age group of 0 to 9 years, this percentage is even
higher (24 per cent). Over two thirds of non-national children
were born in Switzerland, and over half are nationals of other
than EU and EFTA States.

unicef &



From child protection to a child rights based state

ular with regards to their access to education and health care.
Upon completion of this study, two motions by Geneva
National Councillor, Luc Barthassat, were pending, seeking
to provide undocumented young people with access to voca-
tional training and internships.

2.3 Inter-country adoption

The Federal Council considers inter-country adoption in
Switzerland as demographically marginal. Up to 2005, esti-
mated figures mentioned 500 to 600 adoptions per year. In
recent years, numbers appear to be declining. In 2007, fewer
than 300 inter-country adoptions were registered. Against this
background, adoption is considered primarily a private mat-
ter, but it is nevertheless recognised as a child protection
issue. Important safeguards are in place for inter-country
adoptions, yet some serious gaps remain that render children
vulnerable.

Switzerland has ratified the 1993 Hague Convention on the
Protection of Children in Intercountry Adoption and enacted
a federal law in 2001 together with a series of other provi-
sions and ordinances that regulate inter-country adoptions.
The federal law does not provide for details of the adoption
procedure, but introduces basic organisational and procedural
safeguards, concrete child protection measures and crimi-
nalises their violation. Following ratification of the Hague
Convention, a central authority for international adoption was
established at federal level within the Federal Department of
Justice and Police (FDJC).

Direct contact with prospective adoptive parents is handled
by cantonal authorities. They are responsible for the screen-
ing, preparation and counselling of prospective adoptive par-
ents as well as for the reporting. If necessary, cantonal author-
ities are also mandated to arrange for a child’s return to his or
her country of origin. In addition to cantonal authorities, pri-
vate agencies too, are involved in inter-country adoptions.
About one fourth of international adoptions are carried out as
so-called private adoptions, without the involvement of an
accredited institution. Despite persistent criticism, private
adoption agencies are neither harmonised nor monitored. It is
up to the prospective adoptive parents to decide from which
country they want to adopt a child and whether a federally
accredited agency should be involved. Prospective adoptive
parents who have been authorised by cantonal authorities can
adopt a child from any country, including from those that are
not party to the Hague Convention. This leaves room for
abuse, exploitation and other rights violations including com-
mercial adoption. Numerous stakeholders have therefore
called for a prohibition of private adoptions in Switzerland,
among them UNICEF Switzerland in its report Kinderhandel
und die Schweiz (Child Trafficking in Switzerland). Numer-
ous methods are applied in commercial adoption, including

Switzerland’s selective integration policy

Swiss immigration policies are designed as a dual model
favouring immigration from EU and EFTA countries over other
nationals. Immigration is increasingly liberalised for EU/EFTA
nationals and highly qualified professionals whose skills are
sought after on the Swiss labour market. Nationals of non-
EU/EFTA countries who are not highly qualified have limited
opportunity to obtain residence and work permits. Short-term
permits for advanced training and internships and permits for
domestic workers in diplomatic households are available.
Experience shows that, especially in developing countries,
women and girls are disadvantaged in the education system
and on the labour market. They are therefore less likely to gain
access to highly qualified professional training and related
opportunities of regular labour migration. Against this back-
ground and from a gender perspective, the highly selective
migration policy in Switzerland gives reason for concern.
Children and young people are not specifically mentioned in
the Swiss immigration regime or the federal integration poli-
cies. They figure as family members and the status of the
adults extends to the children.

misinformation of birth parents about the finality of adoption,
falsified parental statements, payments, and child abduction.
As a result of the wide range of options for inter-country
adoption under the national legislation, reliable statistics on
inter-country adoption are not available in Switzerland. The
statistics of inter-country adoption as published by the Swiss
Federal Statistics Office (SFSO) differ from the statistics
recorded by the Federal Office for Migration FOM. Even the
lists of the children's countries of origin differ.

Upon entry into Switzerland, children adopted from abroad
receive a permit of stay of category B. Until the adoption is
completed — which takes usually two years — they are consid-
ered as foster children. Only then does the child obtain Swiss
nationality. In this two-year period, the child’s status remains
uncertain and the child is particularly vulnerable. If the adop-
tive parents decide not to adopt the child, the child risks to
become stateless because authorities in a child’s home coun-
try usually complete the adoption process before the child
leaves the country with the prospective adoptive parents. The
child thus loses his or her original nationality before attaining
Swiss nationality.

A child who needs to return to his or her country of origin is
particularly vulnerable when adoption procedures stretch
over a long period of time. This issue is also problematic in
connection with child abduction following parental separa-
tion involving custody disputes. The Hague Convention on
the Civil Aspects of International Child Abduction stipulates
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that children who were illegally abducted into a member State
have to be returned as quickly as possible. However, as the
case of the Australian Wood family has demonstrated earlier
this decade, this can be undermined by lengthy litigation.
With the CRC and the best interests of the child in mind,
related procedures in Switzerland need to be optimised and
accelerated.

2.4 Children without birth registration

In 2006, a parliamentary motion called attention to the risk
that children born to non-nationals in Switzerland are not reg-
istered at birth. In response to the motion, the Federal Council
commissioned a report analysing the relevant legal frame-
work and practice. The report confirmed that by 1 October
2007, a total of 1110 children born in Switzerland had not
been registered, an equivalent of 1.5 per cent of the births
per year. About half of these children were subsequently
registered within a period of three months even though their
parents’ documents were partially incomplete. However, in
10 per cent of the cases, the process of registration took more
than six months or was outstanding.

Under Swiss federal law, births have to be registered with the
civil registry office as soon as possible and without any
exception. Parents are obliged to hand in up-to-date docu-
ments to prove their identity and possibly their civil status.
The right to birth registration is linked to the child’s right to a
name, to nationality, and to know his or her parents. Against
this background, civil registries are bound to clearly establish
the parents’ identity. The right to birth registration as afforded
under article 7 of the CRC is directly applicable in Switzer-
land according to jurisdiction of the Federal Court. When a
child’s registration is denied, parents can claim the right to
registration at the cantonal authority. However, this happens
very rarely.

The lack of birth registration renders a child vulnerable in
multiple ways. It is not only a violation of the human rights of
the child, it also prevents the family from receiving social
welfare and child care benefits for the child. It can also cause
difficulties when the child is to enter school. Moreover, when
the family leaves Switzerland, the child runs the risk to
become stateless. Non-registered children are not covered by
statistics and are particularly at risk with regard to child pros-
titution and child trafficking.

In October 2008, the Eidgendssische Amt fiir Zivilstands-
wesen EAZW (Federal Office of Civil Status) issued an ordi-
nance instructing civil registry offices to register children
even when the documents of non-national parents are incom-
plete: the right of the child to birth registration overrides the
requirement for full documentation. When parents’ docu-
ments are incomplete, civil registries have the option to issue
a provisional birth certificate.
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3. Vulnerability related to violence,
exploitation and abuse

3.1 Labour exploitation

The employment of children in Switzerland is regulated by
federal legislation. The minimum age of legal employment is
15 while some forms of light work are permitted as of the age of
13. The law regulates children’s work to ensure that children’s
health and safety are not at risk. In cases of abuse or exploita-
tion, child protection authorities are obliged to interfere.
Reports about child labour in Switzerland are rare and focus
primarily on the domestic setting. Studies report mainly on
the employment of Swiss au-pairs abroad, while there is a
lack of knowledge about working conditions of children and
young people in private households in Switzerland.

A 1999 study on non-documented domestic workers in the
Zurich region reveals that the demand for domestic workers is
not being met by the national employment market with a lack
of child care facilities contributing to the situation.

Research undertaken by Terre des Hommes in 2004 suggests
that domestic workers in Switzerland work in regulated work
situations as well as in irregular situations and that some
domestic workers are minors. Particularly non-documented
child workers are considered to be at risk.

In unregulated work situations, payment, working hours,
leisure time, accommodation and access to language training
are entirely at the discretion of the employer. Abuse such as
extremely long working hours, low or complete absence of
payment, inappropriate accommodation, violence, control and
limitations of the child’s freedom to move can have a negative
impact on personal development and can render the child
worker highly vulnerable. In addition, it is hard for the work-
ing child to receive external support.

3.2 Sexual exploitation and abuse

According to studies and reports, children in Switzerland are
victims of sexual exploitation in prostitution and pornogra-
phy, as well as sexual abuse at home and in institutions. Par-
ticularly vulnerable to sexual exploitation are unaccompanied
minors with an irregular immigration status. Vulnerability to
sexual exploitation in prostitution is often linked to substance
abuse. Children who have run away from home and refuse to
contact social services are also considered vulnerable.

The prevalence of sexual offences against children, including
those committed by young offenders, is estimated to be high
and it points to the urgent need of prevention programmes,
including therapy and monitoring for potential and actual per-
petrators, adults as well as juveniles. Such programmes have
been called for by the 2007 Council of Europe Convention on
the Protection of Children against Sexual Exploitation and
Sexual Abuse that Switzerland has not yet signed.
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Estimated prevalence of sexual exploitation and abuse

of children

An analysis commissioned by FSIO provides estimates of sex-
ual exploitation and abuse of children in Switzerland: at least
one fifth of girls and one tenth of boys are estimated to expe-
rience a form of sexual violence before they reach adulthood.
A study involving 1,130 children and adolescents aged 13 to 17
in Geneva reveals that 34 per cent of girls and 11 per cent of
boys have experienced sexual abuse before the age of 16. For
60 per cent of girls and 30 per cent of boys in this group, the
abuse involved physical contact. Over a third of the abusers
were themselves under age. A study involving women in
German-speaking Switzerland shows to similar results.

Parents, caretakers and children themselves are usually aware
of the risks that unknown persons may pose to children. Expe-
rience and studies suggest that the overwhelming majority of
cases occur within families themselves. In 90 per cent of child
sexual abuse cases, the perpetrators are parents, relatives,
family friends or acquaintances. In an estimated 84 per cent
of cases of sexual abuse within the family, the perpetrator is
the child’s father.

Official criminal statistics only reflect those cases that have
been reported and for which a lawsuit was filed, while it is
assumed that the majority of cases remain undisclosed and
unreported.

The UN Committee on the Rights of the Child is concerned
about the lack of data on sexual abuse of children. It affirms
the need to undertake studies and respond to the situation
by implementing appropriate policies and programmes for
prevention and for the recovery and social reintegration of
child victims.

3.3 Child trafficking

A study by the Swiss Forum for Migration and Population
Studies SFM in 2007 revealed that, in Switzerland, undocu-
mented migrants are particularly vulnerable to trafficking.
The UNICEF study on child trafficking in Switzerland
affirms this finding and concludes that children who disap-
pear after their application for asylum has been rejected,
undocumented migrant children, children coming to Switzer-
land in the context of adoption and children who are commer-
cially sexually exploited are particularly vulnerable to
becoming victims of child trafficking. So far, exclusively
non-national children have been identified as victims of child
trafficking in Switzerland.

Overall, the scarce number of identified cases of child traf-
ficking suggests that the scope of child trafficking in Switzer-
land is marginal. Various forms of exploitation in the context

of child trafficking however exist, including forced marriage,
commercial sexual exploitation and instigation of criminal
activities.

While the number of identified cases of child trafficking in
Switzerland is comparatively low, assistance for victims is
particularly resource intensive. In practice it is often difficult
to identify victims of child trafficking and distinguish traf-
ficking from other contexts of exploitation. UNICEF Switzer-
land therefore calls for a broad civil right oriented child
protection approach and recommends that a child in need
of protection has to receive assistance independently of his
or her official identification as a victim of trafficking.

Criminal statistics on sexual offences against children

The federal criminal statistics on sexual offences only provide
data on rape separately whilst all other sexual offences are
grouped together. Cases involving juvenile victims are consid-
ered under “other sexual offences” In 2008, a total of 3432
“other sexual offences” were registered, involving 367 young
offenders under 18 years of age and a total of 3317 victims.
Among the victims, 1410 were younger than 16 years and 488
were in the age group 16-20 years.

4. Vulnerability related to social norms and
practices

Children in Switzerland are affected by harmful social norms,
practices and traditions, including corporal punishment,
domestic violence and female genital mutilation. Children are
particularly vulnerable when certain forms of violence are
tacitly or explicitly condoned, be it by the entire society or by
certain sub-groups. Female genital mutilation, forced mar-
riage and honour killings are social norms.

4.1 Corporal punishment

In 1978, the right of parents to use corporal punishment
against their children was abolished in Switzerland, but an
explicit prohibition of corporal punishment is not yet in place.
The national debate was led, among others, in Parliament, by
the Federal Court, and in dialogue with the Human Rights
Council and the UN Committee on the Rights of the Child.
Eventually, in December 2008, the National Council rejected
a legal prohibition of corporal punishment. Studies show that
overall the practice of corporal punishment is decreasing, yet
the severity of punishment is increasing, especially against
younger children. It is estimated that 50 per cent of children
between two and four years of age are subjected to corporal
punishment at least once a month, some of them once a week.
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Domestic violence at home threatens the health and develop-
ment of a child in a multiple way. FSIO highlights a severe
lack of data on domestic violence in Switzerland. A study
implemented in the context of the National Research Pro-
gramme (NRP 52) — Childhood, Youth and Intergenerational
Relationships in a Changing Society revealed that children
and young people, in particular girls, are far more affected by
domestic violence than adults commonly think they are. The
study further revealed that violence between parents or
against children is a taboo and that violence against women is
to some extent socially accepted.

4.2 FGM/C

Female genital mutilation and cutting (FGM/C) violates the
right to physical integrity and is often connected to severe
traumatisation, risks to health and life. An estimated 3 million
women and girls are subjected to this form of violation every
year. In some African countries and other regions, FGM/C is
a social norm. In the wake of current migration patterns, this
practice is increasingly brought to European countries and
other migration destinations. UNICEF estimates that up to
6700 women and girls are affected in Switzerland. Girls from
countries where FGM/C is practiced who have migrated to
Switzerland, with their families or alone, are at risk at any
given time. Over the past decade, the role of European gov-
ernments with regard to protecting girls at risk has been
increasingly debated, including in Switzerland. In 2009, a
new draft article to the Swiss Criminal Code was presented
for public review. It will most likely be discussed during the
parliamentary winter session 2010. The new article crimi-
nalises all forms of FGM/C explicitly, even when committed
abroad. Legal measures need to be accompanied by aware-
ness raising and sensitisation, promotion of social change and
other preventive measures. Experts have called for recognition
of FGM/C as a reason to grant asylum.

4.3 Forced marriages and honour killings

Awareness for some forms of violence such as honour crimes
and forced marriages has only recently started to grow. Inci-
dents in Switzerland are scarcely documented, however some
cases have been reported of children and young migrants who
were married against their will. While the minimum age of
marriage in Switzerland is 18 years, children may not be
protected when married at a younger age in their country of
origin.

In April 2009, a symposium on the issue of honour crimes
was organised in Switzerland, launching an international
campaign. Violence and murder committed by members of
the family against women and children with migration back-
ground are reported to take place in many countries, including
in Europe.
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lIl. Children in legislation and in federal policies

As explained above, the way in which a country
implements the CRC has a major impact on
the extent to which children are vulnerable in
the country. Simultaneously, as child rights
are considered indivisible, they have to

be embedded in their entirety in the political
system. For the Swiss federal system, this
represents a major challenge.

Switzerland has ratified the CRC in 1997. The national debate on
child protection and child rights however has been going on
since the 1970s. As of 2000, the call for a legislative framework
and harmonious child and youth policies has gained momentum.

1. The Convention on the Rights of the Child

Switzerland has ratified the CRC in 1997 and its Optional
Protocols OPAC and OPSC in 2002 and 2006. In Switzerland,
ratification of an international treaty is subject to a popular
referendum. Subsequent to their ratification, treaties are inte-
grated into national legislation. However, many aspects of
implementation fall within the responsibility of cantonal
authorities.

Switzerland still upholds reservations against certain CRC
articles. After ratification, legislative measures are required to
regulate a treaty’s implementation in practice. In addition to
these, further measures are needed, such as the general meas-
ures of CRC implementation elaborated by the Committee on
the Rights of the Child.

Some CRC articles can be considered directly applicable and
as such can be called upon as basis for judicial or administra-
tive decisions. The Federal Court has made reference to the
Convention in several cases and has declared the right to a
name and nationality and the right to be heard as directly
applicable.

In its capacity as a member State of the Council of Europe and
the Hague Conference on Private International Law, Switzer-
land is — in addition to the CRC and other international
treaties — also bound by European regional standards. All
relevant international standards need to be ratified to ensure
full CRC implementation in Switzerland. Since 1972,
Switzerland has ratified 18 international treaties, among them
the International Covenant on Economic, Social and Cultural
Rights (ICESCR), the International Covenant on Civil and
Political Rights (ICCPR), the European Social Charter, and
the Hague Conventions 33 and 34.

The European Social Charter

The 1961 European Social Charter, revised in 1996, reflects the
rights under the International Covenant on Economic, Social
and Cultural Rights for the European context. It complements
the European Convention on Human Rights that does not cover
social and economic rights. Ratification of both instruments is
therefore particularly important for the European context in
order to ensure that all human rights are considered indivisi-
ble, fully implemented and respected at national levels. The
European Social Charter includes special protection measures
for children and families. Switzerland has signed the original
European Social Charter of 1961 but has neither signed nor
ratified the revised 1996 version.

2. National legal framework on children

Unlike in other federal states, the 26 cantons in the Swiss
Confederation are not subordinate administrative units. Each
canton has its own constitution, government and parliament.
Within the framework of the federal constitution and legisla-
tion, cantons decide freely how they integrate federal law in
cantonal legislation and implement it in concrete action. As a
result, it is up to cantons to ensure that children rights are
respected in education, health care, the social and the cultural
sectors as well as in child protection. This situation has to be
considered a complex background for a political system
intending to become a professional child rights based society
in which all children can enjoy equal opportunities, protec-
tion and participation to the same extent. Some cantons and
municipalities have already elaborated examples of good
practice.

In absence of a unified law on children and youth, the legisla-
tive framework on child rights in Switzerland is fragmented.
Specific child rights provisions are included primarily in the
Federal Constitution, the Swiss Civil Code, the Swiss Crimi-
nal Code, the Federal Law on Victim Assistance, the Federal
Law on Asylum, the Federal Law on Immigration, and the
Federal Law on Youth Promotion. This chapter identifies leg-
islative gaps that render children vulnerable. It also names
strengths and practices that help address child vulnerability
on decentralised levels.

2.1 The Federal Constitution

Switzerland’s child and youth policies are based on three arti-
cles of the Federal Constitution:

Article 11 provides for the right of children to protection and
to encouragement of their development and for their right to
exercise their rights to the extent that their power of judge-
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ment allows. The rights afforded under article 11 are consid-
ered fundamental rights. However, the provisions on youth
development under article 11 are broad and unspecific. The
Federal Constitution also does not mention explicitly the pri-
ority of the best interest of the child and in not doing so, fails
to address article 3 of the CRC. In Switzerland, rights under
the International Covenant on Economic, Social and Cultural
Rights (ICESCR) are not directly applicable and individuals
are therefore not entitled to any compensation for violations
against such rights. The Committee on the Rights of the
Child has emphasised in this respect that economic, social
and cultural rights, as well as civil and political rights, must
be regarded as justiciable.

Article 67 defines federal and cantonal responsibilities, but it
refers only to the needs and not to the special rights of chil-
dren and youth. Responsibilities resulting from this article
have been widely discussed without final clarification.
Article 41 stipulates special protection of the family and of
children, including educational opportunities, promotion and
integration of children and youth.

2.2 The Swiss Civil Code

The Swiss Civil Code regulates a number of key child protec-
tion measures, among them guardianship and rights and obliga-
tions to report cases of violence against children. Overall, the
Civil Code does make reference to CRC general principles in
specific contexts, but general articles on the child’s right to
non-discrimination, to have his or her views heard and taken
into account and the best interests of the child are missing.
According to the Civil Code, guardianship issues fall under
cantonal competency. Through a reform of the Code in 2009,
the former cantonal guardianship authorities were renamed
and redesigned as ‘adult and child protection agencies’, and
the right titled ‘adult protection, law of persons and child
rights’. The provisions on guardianship do not specify to
which group of children they apply. It can therefore be
assumed that the right to guardianship applies equally to all
children on Swiss territory, independent of their national
origin and immigration status.

In practice, child protection authorities decide upon child
protection measures to be taken in case of abuse or neglect.
Under the Civil Code, a child has to be heard before decisions
on protection measures are decided upon.

The National Research Programme NRP 52 concluded that
child protection measures vary considerably from canton to
canton, with less experienced guardianship authorities tend-
ing to take more severe measures. Prior to the revision of the
Civil Code in 2009, guardianship authorities had largely been
organised at local level and in small communities they were
commonly staffed by lay persons.
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Among other recommendations the study suggested that net-
works are established to consult on individual cases and on
issues such as training and awareness raising. Positive expe-
rience in this regard has been made in the canton of Ticino
where multi-sectorial regional guardianship authorities have
been in place since 1999. Some other cantons such as Basel,
St. Gall and Zurich have established child protection groups.

Child protection agencies usually get involved when a con-
crete case is reported to them. In view of this, professionals
working with children play a key role in protection. Clear
provisions on the rights and obligations of professionals to
report cases are therefore critical. Not in all cantons have
child protection agencies the legal obligation or even the right
to report rights violations such as child abuse to the criminal
law system. Some professionals working with children are
bound by professional or official secrecy and need to apply
for the right to report.

The study Zivilrechtlicher Kindesschutz und Prdvention von
genitaler Middchenbeschneidung (Civil law child protection
and prevention of female genital mutilation) commissioned
by UNICEF Switzerland and implemented by the legal expert
Michelle Cottier from Basel in 2008 recommends the right to
report for professional who are subjected to professional
secrecy to be introduced into the Swiss Civil Code. Under
the revised guardianship law, the official obligation to report
violations of the best interest of the child was introduced,
but professional secrecy continues to exist. Hence children
remain vulnerable to violation.

2.3 The Swiss Criminal Code

Sexual offences against children are criminalised through the
Swiss Criminal Code. The age of sexual consent is 16 years.
Whenever coercion, threat or psychological pressure is used,
sexual intercourse with a person below the age of 18 is
punishable.

Rape is only defined in relation to female victims and is
criminalised. Rape of a male person is grouped under “other
sexual acts”. The consideration of female and male victims
of rape under separate articles of the Swiss Criminal Code is
a form of gender discrimination that needs to be redressed.
Sexual exploitation in prostitution, including exploitation of
children, is criminalised, as is child pornography. Prostitution
is legal in Switzerland as of the age of 16. On completion of
this study, a debate about raising the age of sexual consent for
prostitutes to 18 years was ongoing. National Councillor
Viola Amherd submitted a motion calling upon the Federal
Council to sign the Council of Europe’s Convention on the
Protection of Children against Sexual Exploitation and Sexual
Abuse. Under this convention, children below the age of 18
years are protected. The Federal Council supports this motion.
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From child protection to a child rights based state

Neglect of the duty to safeguard is criminalised when it puts
the physical or mental development of a child at risk. In addi-
tion, several articles criminalise assault and physical injury
and include reference to children.

The absence of a federal law on the protection of children
from all forms of violence has been much criticised. A leg-
islative framework has been called for that allows for federal
measures in the areas of sensitization and awareness raising
on child rights, prevention of violence against children, as
well as child protection measures and training of profession-
als. However, the Swiss Criminal Code entitles the State to
take crime prevention measures. The relevant article leaves
room for a relatively wide scope of action and can therefore
be interpreted as legal basis for federal measures to prevent
violence against children.

2.4 The Federal Act on Assistance to Victims of Crime
Once a child has become a victim of crime, the child pro-
tection system has to respond. Identification, assistance and
protection of child victims of crime are therefore important
elements of a child protection system. The UN Guidelines on
Justice in Matters Involving Child Victims and Witnesses of
Crime emphasise that child victims are at a particular high
risk of recurring victimisation and re-offending.

The Swiss approach to victim assistance is based on federal
legislation. Every victim has a right to receive emergency
assistance, counselling, emergency accommodation, compen-
sation, financial assistance and special protection during court
procedures. Cantonal authorities are responsible to ensure that
public or private services are available. The Confederation
provides funding to support training of professionals involved
in victim assistance, but the service providers are not always
qualified to offer specialised assistance and counselling for
children. Especially child victims of domestic violence rarely
receive assistance. The federal law includes special provisions
for child victims of crime. These provisions aim to prevent a
second confrontation of a child victim and the defendant.
They foresee special interview procedures for children, and
possible abatement of an action for child protection reasons.
Despite these important provisions, the federal law falls short
of safeguarding the rights of child victims in a comprehensive
way. The UN guidelines recommend that national laws on
victim assistance make explicit reference to the general
principles of the CRC. In this respect, the federal law shows
significant gaps because it makes no reference to the right of
the child to have his or her opinion heard, to the right of the
child to non-discrimination and to the best interest of the
child. The law also does not provide for individual case and
need assessments and does not address special needs of
non-national victims of crime.

A further gap in the federal law is the absence of provisions
to protect child victims from criminalisation or sanctions.

2.5 The Federal Law on Youth Promotion

The Federal Law on Youth Promotion is the only stand-alone
law on children. As such, it is considered a key element of
national child and youth policies, next to the CRC and the
Federal Constitution. The law demonstrates the Confedera-
tion’s commitment to promote child and youth development
and participation. It primarily regulates federal budget alloca-
tion, which is one of the general measures of implementation
of the CRC, in support of youth associations and organisa-
tions. Beyond sectoral budget allocation, however, the law
does not offer any content or strategy for child and youth
policies in Switzerland.

In general there is agreement that within the very limited
scope of the law, its main objectives have been achieved, i.e.
recognising the importance of engaging youth outside of for-
mal education settings and creating a legal basis for the Federal
Commission for Children and Youth EKKJ. However, the law’s
extremely limited scope is in sharp contrast to the priority it
is given as the only federal law in the area of child and youth
policies. One of the issues of critique is that the law only targets
formal youth associations and organisations. Adolescents who
do not want or are unable to join formal associations do not
benefit. However, these groups, among them adolescents with
migration background and socially and economically margin-
alised youth, are particularly vulnerable.

In addition, the law is focused entirely on youth and does not
consider younger children. Moreover, the law does not set
minimum standards for professional qualification. Youth lead-
ers used to be mainly volunteers and are now more and more
acting in professional capacity. There are no regulations with
regard to professional training and qualification and no regular
screening of professionals and volunteers who are engaged
in youth promotion activities. However, such measures are
critical to prevent all forms of child abuse in this sector.

In 2009, a draft law was presented, considering younger chil-
dren in addition to youth and including — beyond the context
of formal youth organisations — outreach social work and infor-
mal initiatives that engage children and youth. The revised text
seeks to reach children and youth from diverse backgrounds,
including marginalised, vulnerable and excluded groups.

2.6 The Federal Law on Asylum

The Federal Law on Asylum obliges the Federal Council to
develop specific measures for asylum procedures involving
children. A child who enters Switzerland without his or her
parents or guardians is considered unaccompanied. The
Committee on the Rights of the Child expressed concern that
procedures used for unaccompanied minors are not always
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in their best interest nor fully in line with the Convention.
The division of tasks between asylum authorities, cantonal
guardianship authorities and support providers for the child is
not clarified, and legal representation differs from canton to
canton, resulting in discrimination. Legal representation and
advice is critical since undocumented and asylum seeking
children can be detained for up to one year under the federal
law on immigration. Between 2002 and 2004, a total of
355 children aged 15 to 17 years were in detention, some of
them were detained even longer than adult asylum seekers.
Practices of detention differ: some cantons do not separate
unaccompanied children from adult detainees, and in some
cantons children are separated from their families when in
detention. Both practices violate international standards.
Based on article 37 CRC, children deprived of their liberty
have to be separated from adults and treated with humanity
and respect, whilst their right to maintain contact with family
members and receive appropriate assistance have to be main-
tained. As a matter of principle, detention or imprisonment of
a child should only be used as a measure of last resort.
Switzerland has made a reservation against article 37 of the
Convention. The cantons of Geneva, Neuchatel and Vaud
have issued internal decrees to prohibit custody of children
pending deportation.

The right to emergency assistance and to education is not
guaranteed, nor are adequate accommodation, guardianship
and financial assistance. The Committee on the Rights of the
Child recommends Switzerland to simplify and expedite its
procedures for requesting asylum and to ensure they take into
account the special needs of children, in particular of unac-
companied children.

3. The three pillars of child and youth policy

Child and youth policy in Switzerland is considered a policy
for, with and by children and youth and has been constructed
around three central components: Protection, promotion of
development and participation. Responsibility for policies
extends to federal, cantonal and municipal authorities. Within
this agreed theoretical framework, practical understanding of
what child and youth policies entail differs significantly
among governmental and non-governmental actors.

This lack of conceptual clarity is considered an obstacle to
implementing comprehensive and effective child and youth
policies. Moreover, while the CRC defines children as all
persons under 18 years of age, Swiss policies differentiate
between ‘children' and ‘youth. Clear definitions were never
provided, but youth is understood as the age group ranging
from puberty to the age of 30.

The so-called ‘motion Janiak’ by National and State Councillor
Claude Janiak (Social Democratic Party of Switzerland) in
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2001 called upon the Federal Council to develop a federal
legislative framework for child and youth policies in Switzer-
land. The motion also proposed the creation of a federal office
for the coordination of all activities in the area of youth issues
that takes the views of children and youth into account.

In response to the motion, FSIO issued a strategy for child
and youth policies in Switzerland in 2008, but the Federal
Council rejected a legislative framework on children and
youth. The cantonal governments too, consider a legislative
framework as neither necessary nor useful. The following
paragraphs summarise the debates on the three pillars of
Swiss child and youth policies: protection, promotion of
development and participation.

3.1 Prevention

Swiss child protection policies seek to protect children from
all forms of violence, especially at an early age, including
violence in the home and in institutions, and early interven-
tion when children are at risk. Relevant legal provisions can
be found mainly in the Swiss Civil Code: legislation on
guardianship authorities and regulations regarding alterna-
tive care, including fostering and adoption. In addition, the
Criminal Code applies to criminal offences against children,
including crimes against the physical integrity and sexual
abuse.

Youth protection manifests itself primarily in age limits for
sexual activities, alcohol and media consumption and in
labour law regulations.

In 2005, FSIO published a report presenting a discussion of
national child protection mechanisms and a conceptual
approach based on the rights of the child. The report recog-
nises that preventing violence is not only a matter of political
will, but also a legal obligation of states. FSIO is committed
to developing a national programme for the prevention of
violence against children to be launched in 2010. The FSIO
study identifies individual, family-related, socio-economic,
political and cultural factors causing violence and proposes a
broad understanding of child protection with a strong focus
on prevention. It emphasises that child protection has to be
conducive to the best possible development of children and
protect them from risks. Prevention of violence thus con-
tributes to the empowerment of children and, on the other
side, helps reducing structural risk forces. This understanding
reflects the conceptual duality of vulnerability as described in
the beginning of this summary.

The FSIO concept considers prevention as very important and
calls for an independent specialised national body on child
protection. The Federal Council does however not consent to
establishing such institution as it considers costs and risk of
duplication as too high.
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3.2 Promotion of development

FSIO defines youth promotion as financial support of asso-
ciations and organisations engaging youth in leisure and
educational domains. The primary goal of youth promotion is
to empower adolescents to become self-reliant, mature and
autonomous, and to assume socio-political responsibility. The
federal law on youth promotion regulates budget allocations
to this area. It is considered a key element of national child
and youth policies and a sign of political commitment to
youth. However, it remains limited in scope and impact when
considered from the broader perspective of child and youth
policies, and younger children in particular are hardly covered
by youth promotion.

3.3 Participation

The FSIO report on national child and youth policies assigns
great significance to youth participation. The strong focus
on participation is fully backed by multiple stakeholders.
Participation is thought to benefit not only youth, but the
entire society by encouraging democratic participation,
empowering youth to become independent and self-reliant,
implementing policies jointly with youth, strengthening inter-
generational respect and valuing the potential of youth to act
as resource of creativity and innovation. The participation of
younger children is less considered in the report.

It can be concluded that the theoretical and conceptual basis for
child and youth policies in Switzerland reflects key elements of
a national child rights system preventing and responding to
child vulnerability. However, in order to establish an effective
and comprehensive child rights system, this strong conceptual
basis needs to be complemented by an equally strong practice
and by clear laws, policies and structures.

4. Frameworks for child and youth policies

The institutional framework for child rights and child pro-
tection in Switzerland is complex due to the decentralised
federal system and fragmented responsibilities, mandates
and competencies cutting across multiple institutions and
departments. Multiple federal and cantonal institutions and
actors are involved. In addition to federal legislation, integra-
tion policies, early childhood development promotion and
the education sector are of critical importance when it comes
to reducing child vulnerability.

4.1 Integration policies

Immigration into Switzerland was initially mainly considered
an issue of labour market policy. In the light of demographic
changes, evolving migration patterns, economic recession and
changes on the Swiss labour market, there was growing aware-

50 million franc action plan to promote integration — without

explicit focus on youth promotion

In 2007, the Federal Council adopted a national action plan on
integration. The action plan contains 45 measures focused on
language, education, employment and promotion of migrants'
organisations and is budgeted with an annual amount of 50
million CHEThe action plan gives consideration to the areas of
education, vocational training, juvenile justice, and sports and
leisure activities, but there is no special chapter on children
and youth.

ness that integration needs to be addressed at federal, cantonal
and municipal levels. Official recognition of the importance
of integration has been growing since the 1990s. Non-nation-
als were disproportionately affected by unemployment, low
school performance, and difficulties of adolescents in access-
ing vocational training. Political commitment to integration
started with the reform of the federal immigration law in
1996, which established integration as a federal competence.

EKKJ argues that integration is becoming one of the key
socio-political issues of modern society and compares its sig-
nificance to that of inter-generational dialogue. Since parents’
capacity to protect their children may be weakened in a
migration context — especially when information, advice and
counselling are difficult to obtain — integration policies also
need to empower parents to live up to their parental responsi-
bilities. EKKJ therefore considers integration of children
and youth with a migration background as a mutual and inter-
active process: The host society commits to undertaking all
relevant efforts to remove structural and social obstacles to
integration, while at the same time migrant parents and
migrant organisations commit to supporting children and
youth in their integration. This understanding of integration
as a mutual process is supported by the Federal Council.
Integration policies therefore need to be supported by strong
laws and policies on anti-discrimination and equal opportu-
nities. Both, the Federal Commission against Racism FCR
and the Tripartite Agglomeration Conference TAK have
observed that discrimination, especially structural discrimi-
nation, constitutes a major obstacle to effective integration in
Switzerland. Both bodies call for more attention to this issue.
Promoting integration is seen more and more as a strategy to
prevent and address all forms of exclusion, marginalisation
and discrimination and as a promotion of general social cohe-
sion. It is therefore also an important strategy to prevent and
address child vulnerability. This paradigm shift goes hand
in hand with an increasing trend of calling for measures that
target nationals as well as non-nationals.
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Seminal integration policies in the canton Neuchatel

By adopting a law on integration of non-nationals in 1996, the
cantonal parliament of Neuchatel was the first in Switzerland
to create a binding legal framework on integration. The law
commits cantonal authorities to actively promote the integra-
tion of migrants. When the revised federal immigration law
was enacted in 2005, other cantons followed the Neuchatel
example.The overall objective of Neuchatel’s integration law is
to ensure equal opportunities for nationals and non-nationals
and to promote overall social cohesion. Particularly in view of
the latter, child and youth policies are deemed important.

The Neuchatel law established cantonal bodies such as the
Communauté de travail pour l'intégration des étrangers CTIE
(Working group for the integration of foreigners) that are man-
dated specifically to work on integration, whilst promoting
multi-sectoral cooperation and including civil society.

As one of its actions, an office for multi-cultural cohesion
hands out to each person who moves into the canton - non-
nationals as well as nationals — an information package which
the person is requested to read and sign.The project is based
on the conviction that integration policy becomes more coher-
ent when it is directed not only to non-nationals, but to all
newly arriving persons. In line with this spirit, Neuchatel
prefers to call new inhabitants 'newly arrived' rather than
‘non-nationals’ or ‘migrants’. Since 2002, non-nationals living
in Neuchatel with a stay permit type C have a voting right up
to cantonal level. The right to be elected at community level
was granted in 2007

The new federal immigration law which came into effect in
2008 is the first law to provide principles of nation-wide inte-
gration policies. It seeks to promote linguistic and social inte-
gration as well as equal participation and recognises the need
for special measures targeted at children, albeit without
explaining what they should entail. It defines competencies
at federal and cantonal levels and regulates federal budget
allocations. Detailed provisions for children are not included.
As of 2008, measures promoting integration are also intended
to reach refugees and asylum seekers. The implementation of
integration programmes are within the competency of the
cantons.

Early 2008 at federal level, the Federal Commission for
Migration FCM was established as an extra-parliamentary
body with advisory function to the Federal Council and the
federal administration. It is composed of Swiss nationals and
immigrants. FCM issues reports and recommendations on
social, economic, cultural, political, demographic and legal
aspects of immigration.
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The federal law on immigration also provides that public
authorities cooperate with social partners and migrants'
organisations. While this provision is a milestone for system-
atic cooperation, child and youth organisations are not explic-
itly considered, and there is a risk that the impact on children
remains weak.

Under federal law, agreements on integration measures can be
concluded between public authorities and migrants who are
insufficiently integrated. Such measures are usually only
obligatory for migrants from developing and emerging
countries who are in the possession of an annual stay permit.
Up to a certain extent, these integration agreements foresee
measures for the protection and promotion of children, such
as parental counselling and early childhood development
promotion.

Positive experiences were made in cantons where integration
policies are regulated by cantonal law. Some provide for insti-
tutionalised multi-stakeholder cooperation, as is the case in
canton Neuchatel. In addition, numerous projects aiming to
promote integration are implemented at decentralised levels,
many of them focusing specifically on children and young
people.

Yet, comprehensive attention to children’s rights that goes
beyond the area of education is still missing in the entire inte-
gration debate. The child and youth promotion sector has
been particularly called upon to play stronger attention to
integration.

Immigration status and naturalisation are also very important
issues in the context of integration. Only a stay permit that
allows for a longer-term perspective makes planning for the
educational or professional future interesting for its holder.
Naturalisation is a lengthy and costly process in Switzerland.
Many persons with migration background who were born and
have grown up in Switzerland still have not been able to
acquire Swiss nationality. The complex naturalisation policy
affects the lives of entire families and prevents many from
fully exercising their civil and political rights.

4.2 Education policies

The CRC provides for the right to free primary education for
all children, as well as access to secondary and higher educa-
tion and vocational training. In 1991, the Swiss Conference of
Cantonal Ministers of Education (EDK) affirmed the key
principle that all children of foreign language background
living in Switzerland should be integrated into the public
school system in order to avoid any form of discrimination.
This recommendation applies to undocumented children as
well. In fact, cantons and municipalities make efforts to inte-
grate children with irregular status into primary schools.
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Strategy to promote equal opportunities in the canton
Basel-Stadt

In 2008, the canton Basel-Stadt has initiated the evaluation of
its early childhood development services. The assessment
affirmed that young children and their families have access to
a variety of services from multiple sectors. However, better
cooperation and coordination of the services is needed as well
as awareness raising and information about the availability
of these services and how to access them. Informed by these
findings, the canton Basel-Stadt has decided to strengthen its
early childhood services by implementing the following
measures:

B Improving access to services by providing information and
raising awareness and by offering low-threshold services

B Early referral to appropriate services such as health services
and parental counselling

B Creating additional day care facilities for children

B Strengthening language training and pre-school education

B Improving data collection and analysis

With long-term sustainability of the strategy in mind, Basel-
Stadt plans to include funding in the regular cantonal budget
once the pilot phase is completed and evaluated (2013).

The lead agency for the implementation of the strategy is
the cantonal Department of Education. By institutionalising
multi-sectoral cooperation and projects, the strategy seeks to
promote equal opportunities, starting from a very early age,
independent of a child's family, social, cultural or linguistic
background. Children are contacted through their direct care
takers so that measures will benefit parents and guardians at
the same time.

The early childhood development promotion in Basel includes
therapeutic education, prevention of violence, counselling of
mothers and fathers, home visits in socially marginalised
families and early promotion of language skills.

The Basel project is the first of its kind in Switzerland and
expectations are high.The first implementation phase is mon-
itored by the University of Basel Institute for Psychology and
the Teacher Training College of North-West Switzerland, with
monitoring aimed at assessing the impact of early childhood
language training.

The implementation of the overall strategy for early childhood
development promotion in the canton Basel-Stadt is accompa-
nied by ongoing law reforms, evaluations and optimisations.

The strategy has no defined time-frame for implementation.

A school-based counselling programme for traumatised
refugee and asylum seeking children in Zurich

Many refugee and asylum seeking children are traumatised by
war, violence they have experienced or witnessed and by the
migration process itself.Their unresolved status in Switzerland
contributes to their feeling of uncertainty. When at school,
traumatisation is likely to cause difficulties in learning and
adaptation, and it can lead to aggressive behaviour or depres-
sion. Identifying traumatisation and responding adequately is
challenging for teachers.

Against this background, in 1995, the Department for School
and Sports in Zurich has initiated a specific school-based pro-
gramme for traumatised refugee and asylum seeking children.
Under this programme, schools offer a structured setting that
is conducive to rehabilitation, especially when combined with
information, counselling and therapy. School-based therapy in
an emotionally safe environment can help children to initiate
the process of rehabilitation and to address feelings of guilt
and isolation that they may have. A team of three psycholo-
gists, trained in psycho-social counselling and intercultural
competence, work with approximately 8 to 10 children per
group. They offer counselling to parents as well.

Therapy is targeted at school-aged children who were identi-
fied by their teachers. A questionnaire, filled in by teachers,
helps psychologists assessing and registering children for
the programme. There are two group meetings per week and
individual sessions are offered as well. Participating children
are aged between 6 and 13 years and come from diverse
countries, including Afghanistan, Angola, Bosnia, Chechnya,
the Democratic Republic of Congo, Iraq, Kosovo, Somalia and
Sri Lanka.

The programme also supports teachers in dealing with trau-
matised children.They receive training, including basic knowl-
edge about trauma and post-trauma stress and how to handle
traumatised children in a class-setting. In addition, teachers,
psychologists and parents meet periodically for joint situation

analyses and general information exchange.

The role of schools in addressing child vulnerability extends
well beyond the education sector. Schools are important
venues for active child participation and they can contribute
to the early identification of vulnerable children.

However, it has been observed that there is a lack of collabo-
ration between schools and social services. This became
particularly noticeable when adolescents were excluded from
schools due to conflicts or incidents of violence. Some
cantons have gained positive experience of collaboration
between schools and social work by introducing social work
directly into schools.
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The practical example of a counselling programme for trau-
matised refugee children in Zurich demonstrates the impor-
tance of collaboration between schools and social welfare.

Early childhood development promotion is another education
issue which is linked to integration policies. Research con-
ducted in Switzerland and internationally, including studies
by the OECD and UNICEF, confirms the importance of early
childhood development promotion with regard to the imple-
mentation of international treaties. The CRC stipulates that
states shall provide parents and legal guardians with appro-
priate assistance in the performance of their childrearing
tasks and shall ensure services for the care of children.
Studies have demonstrated that early childhood development
services can counterbalance negative impacts on children,
families and young people and can promote sustainable inte-
gration.

Early childhood development services are offered in many
Swiss cantons with some of them including special projects
for vulnerable and excluded groups. Some cantons have insti-
tutionalised early childhood development services through a
legal framework. The canton of Ticino for example has estab-
lished a pre-school programme available for all children as of
the age of three. The Tripartite Agglomeration Conference has
recommended stronger investment in early childhood devel-
opment services as one key element of integration policies.

4.3 Federal institutions dealing with child and
youth issues

None of the departments and offices at federal level has
child rights as its only mandate. This can make it difficult
to identify responsible stakeholders in relation to specific
child policy issues. Horizontal cooperation between fed-
eral institutions is often issue-specific and depends, to
some extent, on the commitment of individuals. Duplica-
tion, inefficient use of resources and unidentified gaps in
the system are possible risks.

4.4 Inter-cantonal cooperation

An overview of relevant institutions addressing child and
youth policies at cantonal level is not available. Mandates are
assigned to different departments and offices at cantonal and
municipal levels, including in the sectors of education, social
affairs, justice and health. The Conference of Cantonal
Governments CCG is the primary mechanism for horizontal
cooperation between cantons and vertical cooperation with
the Confederation. All 26 cantonal governments are repre-
sented. Other mechanisms for horizontal cooperation are
the so-called conferences of directors. They act as political
bodies and address all thematic issues that are under the com-
petency of cantons. A total of 15 thematic conferences are in
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place and some have established numerous sub-conferences

on specific issues. Among the thematic conferences of direc-

tors, the following address aspects of child and youth policies

within their thematic mandates:

m Conference of Cantonal Directors of Social Affairs

m Conference of Cantonal Directors of Education

m Conference of Cantonal Directors of the Judiciary and
Police

m Conference of Cantonal Guardianship Authorities

In addition, the Conference of Cantonal Commissioners for
Child and Youth Promotion KKIJF acts as the primary inter-
cantonal body. It engages actively in the national debate, pro-
vides technical assistance on child and youth promotion, and
develops relevant recommendations for the cantons.

Overall, the structures and practices of horizontal and vertical
cooperation of federal, cantonal and municipal authorities
are highly complicated, thus conducive to exacerbating child
vulnerability.

m Uncoordinated action and services bear the risk of dupli-
cation and waste of resources while, at the same time,
gaps in the system may not be identified;

m  Competition between different institutions may hamper
information exchange, networking and collaboration;

m Positive experiences and lessons learned in individual
cities or cantons will not necessarily inform the national
debate;

m  When the leadership role has not been officially assigned
and self-appointed leaders are not respected, there is a
lack of coordination and overall strategic management;

m Lack of knowledge and information about the state of
children and the status of implementation of relevant
international standards in Switzerland.

The only body that institutionalises cooperation between
federal, cantonal and municipal authorities is the Tripartite
Agglomeration Conference TAK. While it does not deal with
child and youth policies specifically, some child and youth
issues are addressed in the context of other issues, such as
immigration and integration policies. The Tripartite Confer-
ence has observed that there is a particularly high risk of
inconsistent approaches when issues are considered as
cross-cutting. TAK is concerned about a significant lack of
oversight, gaps and duplication and has therefore made inte-
gration one of its priorities. The same should be done with
other cross-cutting issues, including child and youth policies,
as they would greatly benefit from more consistent approaches
country-wide.
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Key actors on child and youth policies at federal level

Federal Department of Home Affairs FDHA

Among others, the following offices within the FDHA are res-
ponsible for the implementation of child rights:

B Federal Social Insurance Office FSIO: plans, manages and
monitors social insurance systems related to old age, invalidity
and family; FSIO deals with child rights, child protection, child
and youth promotion, as well as with family and inter-genera-
tional issues;

B Coordinating Service on Family Issues: awards annual grants
to organisations working on child protection and family issues;
B Federal Office of Public Health FOPH: deals with health issues
and prevention of drug and substance abuse;

B State Secretariat for Education and Research SER: conducts
research on child rights issues.

Federal Department of Foreign Affairs FDFA

Within the FDFA, the following offices perform child rights and
child protection related tasks at international level:

m Directorate of Public International Law: responsible for signa-
ture and ratification of international treaties, including CRC and
its Optional Protocols;

B Political Affairs Division IV, Human Security PA IV: develops
foreign policy measures in the area of child rights;

B Swiss Agency for Development and Cooperation SDC: respon-
sible for international development cooperation and humanitarian

assistance.

Federal Department of Justice and Police FDJP

B Federal Office of Justice FOJ: responsible for child rights
issues in the context of adoption, protection measures, guardian-
ship, criminal law and juvenile justice, child abduction and federal
law on victim assistance;

B Federal Office of Police fedpol: in charge of law enforcement
under criminal law in cases of violence, exploitation and abuse
of children;

B Federal Office for Migration FOM: deals with child rights in the

context of migration.

Federal Department of Economic Affairs FDEA
B State Secretariat for Economic Affairs SECO: in charge of labour
law and regulations applying to children and young people;

B Federal Office for Professional Education and Technology
OPET: develops working regulations for adolescents, deals with

vocational training and youth unemployment.

Federal Department of Defence, Civil Protection and Sports DDPS
B Federal Office for Sport FOSPO: promotes sports activities

and the prevention of sexual abuse and exploitation in sports.

Swiss Federal Statistical Office SFSO
B SFSO elaborates statistics on issues related to children includ-
ing demography, education and crime.

In addition to federal departments and offices, various extra-
parliamentary committees play an important role in child rights
and child protection issues, including with regard to public infor-
mation. Of particular relevance are the Federal Commission for
Children andYouth EKKJ and the Federal Commission for Family
Issues EKFF, as well as commissions on refugees, immigration,

racism and discrimination.

Federal Commission for Children and Youth EKKJ

EKKJ upholds the interests of children and youth in national
decision making processes and debates.The Commission, com-
posed by 20 members with technical expertise on child rights
and child protection, seeks exchange with children, youth, and
relevant organisations and associations. EKKJ has not been

granted a specific budget; its costs are covered by FSIO.

Federal Commission for Family Issues EKFF

EKFF is mandated to provide institutions, authorities and the
general public with information on family issues and to coordinate
the exchange of information between administrations, institu-

tions and private organisations.

Specialised bodies

Other specialised bodies deal with child protection issues within
a broader human rights, protection or law enforcement mandate:
m Coordination Unit against theTrafficking of Persons and Smug-
gling of Migrants KSMM

H Cyber Crime Coordination Unit CYCO

B Operative unit dealing with paedophilia, human trafficking,
and migrant smuggling PMM
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V. Building blocks of a child rights system

With the ratification of the CRC, a State
expresses its commitment to full
implementation of all child rights in a way that
benefits all children and their daily lives.
Participation, equal opportunities and a focus
on the best interest of the child have to
become key principles governing political and
social action. In its general principles and
measures of implementation, the Committee
on the Rights of the Child has described
important building blocks of a child rights
system. In Switzerland, the Confederation,
cantons and municipalities are challenged to
ensure implementation.

As concluded above, responses to child
vulnerability are more effective if they combine
multiple strategies to prevent violations

of child rights, to empower children, and to
protect children from all forms of violence,
exploitation and abuse.The measures and
principles defined by the Committee on the
Rights of the Child embed such concepts in the
State system in a holistic, effective and
professional way.

1. The importance of CRC general principles
in the Swiss context

The Committee on the Rights of the Child affirms that the
rights of the child are indivisible and that they need to be
given primary consideration in all matters affecting the child.
As discussed in the previous chapter, the general principles of
the CRC are seminal and need to be borne in mind when
designing each building block of a child rights system. For
example, in the context of a law reform it is imperative to
consider the following questions: Does the new law safeguard
the best interests of the child? Does it promote equal opportu-
nities for all children? Were the views of children taken into
consideration during the law debate?

The principles and standards of the CRC have to be anchored
in all sectors, among them education, health and justice.
This section reviews examples of how the general principles
of the CRC have been implemented in Swiss cantons.
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The general principles of the Convention on the Rights

of the Child

B Article 2: The right to non-discrimination

B Article 3: The best interests of the child as a primary
consideration

B Article 6: The right to life, survival and development

B Article 12:The right of the child to have his or her views heard

and taken into account

1.1 Article 2: The right to non-discrimination

The Federal Constitution provides for equality before the law
as a fundamental right, including the right to non-discrimi-
nation. All state institutions are obliged to ensure that fun-
damental rights are respected and fully considered. There
are however no guidelines to ensure implementation and
monitoring.

Specific forms of discrimination are addressed under the Fed-
eral law on Equality between Women and Men and in the anti-
racism article of the Swiss Criminal Code. The federal youth
parliament has called for a general federal anti-discrimination
law that is not limited to discrimination by the state but seeks
to prevent all forms of discrimination in the private sphere
and in the context of employment. National councillors too,
have called for better legal protection against all forms of
discrimination.

Switzerland has consistently rejected ratification of interna-
tional norms relating to the right to non-discrimination. As a
result, legal protection against discrimination in Switzerland
remains weak. However, by ratifying the CRC, Switzerland
has accepted the explicit right of the child to non-discrimina-
tion which is also provided for under ICESCR. As regards the
right to non-discrimination, in Switzerland, the rights of chil-
dren are therefore better articulated than the rights of adults.
The non-discrimination clause should be integrated in all
laws affecting children, including laws on immigration and
asylum, integration, youth promotion and victim assistance.
This has not been implemented in relevant federal laws, and
implementation at cantonal level is inconsistent.

The Committee on the Rights of the Child points out that
addressing discrimination may require changes in legislation,
administration and resource allocation, as well as educational
measures to change attitudes. The Child Right Networks
highlights the importance of addressing multiple and cumula-
tive forms of discrimination and exclusion that render certain
groups of children particularly vulnerable. The lack of equal
opportunities is exacerbated by the federal system.
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From child protection to a child rights based state

Multiple and intersectional discrimination

In the international debate, in human rights legislation and in
programming and practice, discrimination is often approached
in relation to one specific ground of discrimination such as
gender, origin, religion or disability. Rarely are they perceived
as inter-related. This mono-causal approach ignores the pro-
found impacts of multiple discrimination. The literature sug-
gests several concepts:

Multiple discrimination describes a situation where discrimi-
nation takes place on the basis of several grounds operating
separately. Intersectional discrimination refers to a situation
where several grounds of discrimination operate and interact
simultaneously in such a way that they are inseparable.
Attempts have been made to differentiate intersectional from
multiple discrimination but the terms are often used inter-
changeably.

In 2001, the ‘UN World Conference Against Racism, Racial Dis-
crimination, Xenophobia and Related Intolerance’ called for
international attention to the issue.The European Commission
has issued a report on forms and causes of multiple discrimi-
nation in 2007. Among others measures, the Commission has
recommended that a single national institution should be
appointed to handle all cases of discrimination, rather than
establishing separate institutions for different forms of dis-
crimination.

The debate on multiple discrimination rarely pays specific
attention to children. In Switzerland, the Federal Commission
against Racism FCR published a report on multiple discrimina-
tion in 2009. It affirms that multiple discrimination exists in
Switzerland and that children are affected.

1.2 Article 3:The best interests of the child as a primary
consideration

The CRC affirms that the best interests of the child need to be
given primary consideration in all matters affecting children.
Every legislative, administrative and judicial institution is
requested to apply this principle by systematically considering
how children will be affecting by their decisions and actions.
In Switzerland, the terminology of the best interests of the child
was introduced for the first time in legislation on adoption in
1972. According to this text, the best interests of the child
epitomise the preconditions for the best possible development
of a child’s personality. It includes emotional, intellectual,
physical, health-related, social and juridical aspects. Still
today, the Federal Council uses the terminology of the best
interests of the child only in relation to parental care, guar-
dianship and other issues pertaining to the family context. The
Committee on the Rights of the Child has expressed concern
that, in Switzerland, the general principle of the best interests

The Zurich project ‘Best interests of the child/child rights’

In 1996, the Government of the Canton Zurich established a
child protection commission mandated to prevent violence
against children and to improve child protection measures in
the canton. In addition, cantonal and regional child protection
groups were established, and in 2008, a project agency 'Best
interest of the child/child rights' was established under the
Department of Education. The project agency reviews draft
laws as well as existing policies and practice to ensure that
they are in line with the CRC and that due consideration is
given to the best interests of the child.The best interests of the
child are understood as directly linked to the right of the child
to have his or her views heard. A key area of the project is
therefore the development of standardised tools to determine
the best interests of the child that give due consideration to the
views of the child.

An interdisciplinary network of professionals meets regularly
to discuss how child rights can be safeguarded in their daily
work. The network has developed standardised procedures,
for instance how to listen to and take the view of a child into
account. A concrete example of the project’s success is its set
of recommendations for a separate unit for mothers and chil-
dren within prisons which led to child-friendly rooms within
the institution.

The project agency has also developed training materials and
held courses for social workers, psychologists and staff of
counselling centres for families and youth.

The project is limited to the end of 2010. It is therefore critical
to ensure that its activities are mainstreamed into the overall

child rights and child protection work in the canton.

of the child is not integrated in a systematic and interdiscipli-
nary manner. The lack of systematic approaches to the best
interests of the child has also been criticised by practitioners.
There is currently no standardised approach and guidance on
how the best interests of the child ought to be determined.
Existing practice is often based on subjective individual
views rather than on professional standardised decision mak-
ing processes that also take the view of the child into account.
The Child Rights Network observes that the guiding principle
of best interests of the child as a primary consideration is not
yet fully implemented, particularly with regard to non-national
children.
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1.3 Article 12: The child’s right to express his or her
views freely
The CRC affirms that every child has the right to express his
or her own views freely in all matters affecting the child. The
views of the child have to be given due weight in accordance
with the age and maturity of the child, including in judicial
and administrative proceedings.
The right of the child to express his or her views and have
them taken into account is not only an element of basic
democracy, it also promotes children’s development and pro-
tection. Children who are encouraged to express their views
are less vulnerable to abuse and better able to contribute to
their own protection. While the CRC does not explicitly define
a child’s right to participate, article 12 has to be read in con-
nection with a range of other articles that are jointly inter-
preted as the participatory rights of children. These include,
among others, the right to information, the rights regarding the
freedom of thought, conscience and religion and the freedom
of association.
This principle which highlights the role of the child as an
active participant in the promotion and protection of his or her
rights applies equally to all measures relating to the imple-
mentation of the Convention. The Committee therefore urges
member States to address child participation in an institution-
alised and systematic way.
While socio-political participation is a programmatic right,
the right to be heard in procedure is directly applicable in
Switzerland and therefore justiciable at court.

A. Social and political participation of children

Switzerland has more than 40 youth parliaments at federal,
cantonal and municipal level. Such a high number is an out-
standing achievement in Europe. Swiss youth parliaments are
connected and cooperate through the national Association of
Swiss Youth Parliaments. Unfortunately, a systematic evalua-
tion of their scope and impact is not available.

A National youth parliament was established in 1991. It is sup-
ported by the Confederation and meets up to three times a
year. Its members are 14 to 21 years of age. They do not con-
stitute a representative group of youth in Switzerland, and it has
been observed that non-national youth are underrepresented.
While the Youth Parliament draws up parliamentary petitions,
there is no standard procedure to ensure that these are debated
and followed-up by the Swiss Parliament. The Youth Parliament
is also not entitled to hand in formal motions. Given the lack
of a constitutional basis of the Youth Parliament and that youth
parliamentarians have not been democratically elected, their
views and recommendations are not considered representative.
Creating a constitutional basis for the Youth Parliament as well
as a democratic election process would be an option to ensure
that the Youth Parliament does not only have an alibi function.
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EKKIJ supports participation projects for children and youth
at federal, cantonal and municipality levels, including through
public competitions and in cooperation with international
bodies such as the Council of Europe.

Initiatives for socio-political participation are engaging
mainly youth, while younger children are less considered. An
example for the participation of younger children is the
municipal strategy on child and youth participation of Bern.
Several other cities have established children’s parliaments,
among them Luzern and Rapperswil-Jona. A cantonal chil-
dren's parliament is in place in the canton Schwyz. However,
children’s parliaments are not organised nationally nor
included into the national Association of Youth Parliaments.
The Committee on the Rights of the Child welcomed that the
Federal Constitution and other legal provisions make refer-
ence to the consideration of children’s views. The Committee
recommended that further efforts be made with particular
emphasis on the right of vulnerable children to participate in
the family, at school and in society at large.

A UNICEF study conducted in 2003 and based on a survey
with 12800 pupils revealed that children and adolescents in
Switzerland perceive possibilities to participate in decisions
at communal or municipal levels as relatively limited. This is
despite the fact that Switzerland places strong emphasis on
socio-political participation of children and youth. The study
confirms that children and youth are highly interested in
active participation in all areas of their lives and concludes
that there is a higher level of participation among non-
national children and youth.

B. The right of the child to have his or her views heard in legal
and administrative proceedings

In contrast to socio-political participation of children, the
right of the child to be heard in proceedings is less articulated.
There are different standards, and details of implementation
are left to the discretion of local child protection authorities
and other professionals. The right of the child to be heard and
to have a legal representative has been explicitly expressed
only in proceedings related to cases of child protection and
divorce. Even though the Federal Court has declared the right
to be heard as directly applicable, consideration of this right
is still unsystematic.

For child protection procedures under civil law, a child’s right
to be heard is regulated under the Civil Code. The law does
not specify age limits, but Federal Court jurisdiction suggests
that children aged six and above have to be heard in proce-
dures. In practice however, a child is only heard once by the
guardianship authority towards the end of a procedure. In
divorce proceedings, the guardianship authority has to
appoint a legal representative if the child’s guardian is not
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Children and youth participation in Bern

In Bern, the socio-political participation of children and youth is
organised through a number of institutions. Bern has established a
children’s bureau, a children’s parliament and an official contact per-
son for children in each of the city’s districts. The legal basis for this
three-fold structure is the municipal law on child and youth participa-
tion.Youth are entitled to hand in motions to the City Council when at
least 40 youth sign up to it. The City Council is then held to discuss
and respond to the motion. This extensive participation strategy,

rooted in a municipal law, is unique in Switzerland.

The Bern strategy for a child friendly city

Socio-political participation of children is part of Bern’s long-term
concept to create a child friendly city. The concept was elaborated in
1999 under the leadership of the Directorate of Health, Welfare and
Sports and is considered to be a process that will benefit society as a
whole. Its 57 measures seek to raise the city administration’s aware-
ness of child issues and provide guidance for policy making with
child rights in mind. Child protection issues are mentioned but not
addressed in depth. Six key measures are defined as priorities,
among them the establishment of a Children’s Bureau and the com-
mitment of the city administration to listen to the views of children
and take them into account. As regards to other measures, neither

deadlines nor responsibilities have been defined.

The children’s bureau

The Children’s Bureau is a specialised agency of the city’s office for
youth issues. It is mandated to deal with all issues relating to partici-
pation. It acts as a contact point for children, develops projects,
assesses the child friendliness of official decisions and consults with
children. It also provides advice to parents and raises public aware-
ness.Through its website, the Children’s Bureau encourages children
to express their views on their city, neighbourhood, school and
leisure time activities. Information about possibilities for participa-
tion are communicated through the website and through schools,
day care centres, youth clubs and newsletters.

The Children’s Bureau supports the Children’s Parliament in ques-
tions of administration and is also involved in various municipal pro-

jects aiming to create a child friendly city.

The Children’s Parliament

The Children’s Parliament was established in November 2003 by a
municipal law on children and youth participation. It meets three
times per year in the same rooms where the cantonal and city parlia-
ments hold their session. The Children’s Parliament receives an
annual budget of 30000 CHF from the City Council and is responsible
to manage its own funds. Children can register for participation in the
parliament once a year through their schools. The Children’s Parlia-
ment decides which issues it would like the City Council to discuss
and sends motions to the Council which the latter is held to respond
to within six months. The Children’s Parliament reports annually to
the City Council on activities and accounting.

The Children’s Parliament elects one girls and one boy as co-president
and is organised in various bodies and working groups as described
below:

B The ‘Council Office’ acts as secretariat of the Children’s Parliament.
It prepares parliamentary sessions and represents the Parliament on

external occasions.

B The ‘Construction and improvement group’ supports children to
improve their living conditions in the city districts and issues recom-
mendations to the City Council.

B The ‘Working group on finances’ oversees the budgets and moni-
tors the use of funds.

B The ‘City investigators’ research selected issues and report back to
the parliament with suggestions for improvement.

B The ‘Children’s Parliament reporters’ write articles for the website

and newspaper of the Children’s Parliament.

The child parliamentarians who participated in this study expressed
great appreciation for their parliament. They felt that they have had
an impact on the improvement of road safety, on the construction of
playgrounds and on improved possibilities for children to voice their
views in schools. They also felt that they were able to participate in
drafting laws and concepts.

Children’s engagement in parliaments helps them in their personal
development and in building resilience. It gives them an opportunity
to learn how to get politically engaged, how to express one’s opinion
and how to speak in front of large audiences. Child parliamentarians
reported that participation has improved their communication and
negotiation skills and has helped them solve difficult situations with
their parents and teachers. Some cited that participation has helped
them improve their school performance.

Whereas children’s participation in a parliament is considered to be
a tough job for children and far more demanding than other, more
informal means of participation, the public structure of the parlia-
ment and its regulation by law have certain advantages in that politi-
cians are held accountable to listen to the views of the children and
to follow-up.

Children perceive their participation in the parliament as an opportunity
to promote change in their city.Yet at the same time they do often feel
disempowered when teachers, school authorities and the municipal-
ity seem to ignore their concerns or when they offer only short-term
solutions. Issues that are of particular concern to children include
peer violence, drug abuse, and the fact that alcohol and cigarettes are
often easily accessible for children. Even though individual initiatives
taken by children together with their parents or the police have
achieved temporary success, in the long term most of the children
still felt bothered by the problems they had hoped to help solve.
Further issues of concern for child parliamentarians are education
policies, cultural activities, leisure time activities, pollution, environ-

mental protection and integration.

Although overall possibilities for child participation were considered
good, there are differences in how existing possibilities were actually
used. The Children’s Bureau is well known among professionals and
specialised agencies but less among children themselves.

The child participation strategy in Bern has been successful, last but
not least because of the Children’s Parliament. However, with regard
to disseminating information and evaluating Bern’s concept of a child
friendly city a lot remains to be done. A documentation of experi-
ences gained thus far would be valuable for other cities and cantons.
Moreover, it is important to make children’s views heard beyond the
local context. As an example, the results of the survey among child
parliamentarians have informed Switzerland’s second NGO report to
the Committee on the Rights of the Child.
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able to represent the child or if the interests of the guardian
differ from the interests of the child. However, in practice it
may be difficult to identify conflicts of interests. There are
also no legal provisions to guarantee independent legal repre-
sentation of a child and in child protection procedures under
civil law such representation is not even foreseen. Standard-
ised procedure of hearing the views of a child is therefore
important. The Swiss Committee for UNICEF has collabo-
rated with partners to develop guidelines for judges on the
right of the child to be heard in divorce cases, and to elaborate
information material for parents and child friendly versions
for children of different age groups.

The association Kinderanwaltschaft Schweiz (Swiss Chil-
dren’s Advocacy) founded in 2006 acts as a direct contact
point for children of all ages who need legal advice, coun-
selling or legal representation. The association draws on a
pool of independent experts and offers legal services, techni-
cal advice for professionals and parents, and legal representa-
tion. Swiss Children’s Advocacy is financed through grants
from private foundations. It aims to strengthen children’s par-
ticipation in proceedings and seeks to ensure that the CRC
and its general principle of the best interests of the child is
given due consideration in all decisions.

2. Importance of the general measures of CRC
implementation in the Swiss context

2.1 Measure one: Law reforms

The implementation of child rights requires national law
reforms to be initiated. As human rights are indivisible and
interdependent, child rights too need to be implemented holis-
tically. The review of laws under a child rights perspective has
to be continuous. In federal Switzerland, it is foremost the
cantons who are responsible for the concrete implementation
of child rights in the daily life of Swiss society.

The Swiss debate on legislative reform in the area of child
rights has been intense for several decades. Examples are the
debates on systematic criminalisation of female genital muti-
lation, the criminalisation of child abuse committed by Swiss
nationals abroad, the revision of the youth promotion law, and
the debate on the right to birth registration. Despite a stan-
dardised review of draft laws, a technical review from a child
rights perspective is not always guaranteed, especially when
specialised institutions on children are missing or weak.

2.2 Measure two: Developing a comprehensive national
child rights strategy

The Committee on the Rights of the Child calls upon member

States to develop a coherent, comprehensive national strategy

that promotes and respects the rights of the child on all levels.

Although Switzerland has signed up to numerous interna-
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tional commitments to develop action plans on child rights
and child protection issues or to integrate relevant provisions
into existing national action plans, reluctance to develop
national strategic planning persists.

In 2008, a national strategy on child and youth policies with
the key components protection, promotion of development
and participation was developed, but neither concrete actions
with specific time-frames, details of budget and responsible
implementation agencies nor monitoring and evaluation were
defined. The strategy therefore does not qualify as a national
action plan as called for by the Committee on the Rights of
the Child and does not compare with existing strategies in
other policy areas such as gender equality.

FSIO partnerships with the UBS Optimus Foundation and the
Oak Foundation led to the creation of an association called
Programme National pour la Protection de I’Enfant PPP in
2008. This association is aimed at developing and implement-
ing a national child protection strategy for the period 2010
to 2020. The association PPP has mandated the foundation
Stiftung Kinderschutz Schweiz (Child Protection in Switzer-
land) to draft a national child protection strategy, in consul-
tation with children and youth. The strategy is to focus on
educational counselling, promotion of early childhood devel-
opment, prevention, victim assistance, child protection meas-
ures with regard to foster care and adoption, media protection
for child and youth and enhanced criminalisation of sexual
abuse of children.

As the strategy is primarily a collection of various projects,
cross-sectional issues have to be addressed if long-term struc-
tural change is to be achieved. Moreover, each project needs
to respect the three key factors participation, best interest of
the child and non-discrimination.

Political stakeholders and decision makers are involved in the
strategy’s implementation. FSIO together with UBS and Oak
have pledged 400000 CHF to the Secretariat for the first three
and a half years. It is anticipated that new partners and donors
will contribute to a desired annual budget of 2 million CHF by
2013.

The development of a national child protection strategy is a
major achievement in that it raises awareness of the importance
of strategic planning and addresses child protection as a critical
area of child and youth policies in a country-wide initiative.
Of particular importance is to build on existing systems at
federal, cantonal and municipal levels. Taking into account
the diversity at decentralised levels with all its limitations and
opportunities is likely to be one of the most serious and most
important challenges of a national child protection strategy.
Key informants for this study have affirmed that the reluctance
of cantonal and municipal authorities to implement decisions
taken by higher levels of the public administration has to be
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Youth law in the canton Freiburg

In 2006, the canton Freiburg adopted a youth law applicable to
all children and youth who are resident in the canton. The law
entered into force on 1 January 2007. It makes explicit reference
to the general principle of the best interest of the child and the
right to participation. Whilst it aims in general to give due con-
sideration to equal opportunities, the right to non-discrimina-
tion is not specifically addressed.

In the canton Freiburg, cantonal authorities are responsible for
child and youth protection. They coordinate measures for the
social and political integration of children and youth and organ-
ise assistance services for children and youth who are victims of
crime. Prevention and protection measures are implemented
under the responsibility of the Directorate for Health and Social
Affairs and the Department on Child and Youth Protection.
Municipalities are responsible for general activities for children
and youth and for child care facilities. Cantonal authorities pro-
vide financial support to municipal authorities and private social
partners participating in the implementation of the youth law.
In addition, the canton Freiburg places emphasis on child and
youth promotion.

The youth law created an institutional framework for the imple-
mentation of child and youth policies, consisting of four spe-
cialised bodies:

B Youth Commission:

Appointed by the State Council, the Youth Commission has 11
members and represents municipalities, child and youth organ-
isations and associations, local authorities and youth them-
selves. The Youth Commission consults children and youth
directly and helps them to make their voices heard. It provides
technical advice, formulates recommendations and sensitises
the population and technical experts on youth issues. As one of
its achievements, child rights were integrated in the curricula of
the education and health sector, and in social care.

B Youth Council:

Appointed by the State Council, the Youth Council represents
youth in cantonal authorities. It has 15 to 30 members from various
professional groups and schools in different parts of the canton.
The Youth Council is represented in the Youth Commission.

B Youth Commissioners:

AYouth Commissioner is appointed in each of the canton’s two
language communities (French and German) and is part of the
Directorate of Health and Social Affairs. The Youth Commission-
ers participate in an advisory role in meetings of theYouth Com-
mission.They coordinate and initiate projects of child and youth
organisations and participate in the development of structures
and services for children and youth in cantonal regions and
municipalities. They represent the canton in inter-cantonal and
federal youth organisations.

B Department for Child and Youth Protection:

Placed within the cantonal Directorate for Health and Social
Affairs, the Department for Child and Youth Protection offers
general advice, psycho-social counselling, and advice on issues
of guardianship and alternative care. It executes child protection
measures, provides victim assistance, monitors alternative care
and adoptions, informs the general public and receives com-
plaints by children and youth.

As in the overall federal framework for child and youth policies,
this cantonal law too has placed a greater emphasis on youth
promotion and socio-political participation than on child protec-
tion issues and the right to be heard. Coordination between the
Department for Child and Youth Protection, the Youth Council,
Youth Commissioners and the Youth Commission are not speci-
fies by law. However, the youth law of the canton Freiburg is
complemented by a youth provision which assigns political
leadership to the Youth Commission and charges it to develop
youth policies and a cantonal action plan.

Other cantons, including Wallis, Vaud and Argovia, have under
taken similar reforms of cantonal legislation on children and youth.

taken seriously. Motivation to engage in reform processes is best
brought about through collaboration of all levels on equal terms.

Since the strategy is limited to child protection, it is not fully
conforming with the recommendations of the Committee on
the Rights of the Child, calling for a broader rights based
approach. The strategy of PPP does not clearly point out that
child protection is invariably linked to all rights of the child.
As it is not based on national law, it will only allow limited
system change.

At cantonal and municipal levels, various initiatives are under-
way to strengthen strategic planning in the area of child and

youth policies. The UNICEF supported Child Friendly City
Initiative, for example, is being implemented in several com-
munes and includes strategic planning at local level. Some
cantons have pioneered in developing cantonal strategies for
children, among them the canton St. Gallen.

2.3 Measure three: Coordinated implementation of

child rights
As the cantons are autonomous with regards to systems of
taxation and social welfare, law reforms and cantonal policies,
each canton implements international standards — including
the CRC - in its own way, while international responsibility
lies solely with the Confederation. This involves numerous
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advantages but also sources of discrimination.

In 2003, a survey among cantonal authorities revealed that in
view of the absence of a specialised federal department on
child and youth policies, more effective cooperation and coor-
dination at horizontal and vertical levels are needed.

The Swiss National Youth Council SNYC complained about a
lack of coordination and information and about duplication.
An expert report mandated by FSIO came to similar conclu-
sions: The Confederation has hardly any possibilities to influ-
ence the implementation of child rights at cantonal level.
Inconsistent implementation was also observed by the national
research project NRP 52. In fact, a comprehensive overview
on the status of CRC implementation within cantons is not
available. The Committee on the Rights of the Child recom-
mends coordination at federal level.

2.4 Measure four: Monitoring

For child rights to be implemented in a sustainable and
nation-wide manner, all legal, political and financial deci-
sions need to be assessed with respect to their impact on the
situation of children. The Committee on the Rights of the
Child emphasises the need for self-monitoring by govern-
ments, in addition to independent monitoring by non-state
actors. Good monitoring should look at the concrete imple-
mentation of child rights in legislation, policy and daily life.
There have been some initiatives to monitor rights at cantonal
and federal levels, such as the establishment of specialised
bodies on children’s issues. However, systematic monitoring
of child and youth policies is not yet in place and also not
stipulated by the federal law on youth promotion.

2.5 Measure five: Independent human rights institution
Independent human rights institutions are complementary to
effective government structures and help ensure full respect
for children’s rights. However, this should not lead to the gov-
ernment delegating its monitoring obligations. Independent
human rights institutions should remain entirely free to set
their own agenda and determine their own activities. In
Switzerland, the establishment of an independent human
rights institution, including a department that deals specifi-
cally with the human rights of children, has been much
debated. The Committee on the Rights of the Child has called
upon the establishment of such a body to monitor the imple-
mentation of the rights of the child and recommends it to be
accessible to children and in position to receive direct com-
plaints about violations of the right of the child. In 2001,
National Councillor Vreni Miiller-Hemmi handed in a motion
for the establishment of a national institution for human rights
in charge of internal and external monitoring of international
standards.
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The Child Friendly Cities Initiative

The Swiss Child Friendly Cities programme is part of an inter-
national initiative. It was developed by UNICEF Switzerland in
collaboration with the Confederation, NGOs, and representa-
tives of cantons and municipalities to implement the CRC on
municipal level. In concrete terms, the initiative aims at intro-
ducing steps that make communes more child friendly. The
process to obtaining the label ‘Child friendly City' includes a
local analysis of the situation of children, a workshop with
children and youth to assess their needs, an action plan and an
evaluation of the process. By the end of 2009, 16 Swiss com-
munes had completed the initial situation analysis. Wauwil
(canton Lucerne) was the first Swiss commune to receive the
label ‘Child Friendly City". Experiences affirm that the Child
Friendly City Initiative is sustainable and that it strengthens
political commitment to child rights on local level.

In 2009, the Federal Council has decided to launch a pilot
phase during which academic institutions provide technical
assistance on human rights issues to government departments
and the private sector. The Government has allocated a budget
of 1 million CHF per year for this project. The decision to
provide academic services has been welcomed as an impor-
tant first step. However critique remains that this pilot model
is not in line with the Paris Principles regarding national
human rights institutions as defined by the UN as it does not
have a legal basis, is neither independent nor institutionalised,
and lacks a specific mandate on the human rights of children.
A national institution for human rights is an important com-
plaints authority that can contribute to preventing rights vio-
lations and, particularly in highly decentralised systems, can
help ensure implementation of a child rights system. In the
absence of such a mechanism, the State’s capacity to effec-
tively identify child vulnerability is considerably weakened.

2.6 Measure six: Cooperation with civil society

In the tradition of Swiss grassroots democracy, cooperation
between state authorities and civil society is an established
practice. This also applies to many important areas of child
and youth policies:

FSIO cooperates with the Child Rights Network, with Coordi-
nation suisse des droits de 1’enfant, Pro Familia, Pro Juventute
and UNICEF Switzerland. The Child Rights Network has
since grown to include around 40 organisations. It is actively
engaged in advocacy, provides technical expertise and infor-
mation, and raises public awareness.

In the follow-up to the ‘motion Janiak’, the Confederation
formed an expert group composed by representatives of the
federal administration and external experts to develop analysis
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The cantonal child protection strategy in the canton St. Gallen
In 2004, the cantonal government of St. Gallen decided to
review existing child and youth protection measures in the can-
ton and to strengthen strategic planning. A project committee
developed recommendations for multi-sectoral coordination
and more efficient use of resources. Under the leadership of the
Office for Social Affairs at the cantonal Department of Interior, a
project committee was formed. It is composed of members of all
relevant departments, cantonal institutions and municipalities.
As a result, a strategy for child protection was developed,
piloted over two years and adopted by the cantonal Government
in November 2009.

Initially, the project committee considered the existing legal
framework on child protection to be comprehensive. However,
the involvement of multiple actors and their fragmented man-
dates were seen to have inhibited effective implementation. In
principle, sufficient technical expertise seemed to be available
(concentrated in a cantonal child protection centre), but it was
not efficiently used. Information exchange was often hindered
by regulations on secrecy and concrete regulations for the
implementation of the law were missing. Counselling, training
and sensitisation of professionals was also seen to be lacking.
Based on these findings, the project committee developed a child
and youth concept providing for the following measures:

B Establishment of four to six regional interdisciplinary child
protection groups and training of professionals by the child
protection centre;

B Public sensitisation and awareness raising campaigns;

B Professionalisation through standardised first interviews and
case management as developed in the canton Zurich;

B Case management as an interdisciplinary and coordinated
process;

B Institutionalisation of interdisciplinary cooperation through
the cantonal child protection group.

Clear definition of responsibilities with a view of using resources
efficiently
In addition to a Child Protection Centre, the following institutions

have been established:

Cantonal Child Protection Group
The group is composed of representatives from specialised

institutions, the Child Protection Centre, regional child protec-

tion groups, cantonal departments and municipalities. The Can-
tonal Child Protection Group engages in the following activities:
B Implementing, evaluating and monitoring the strategy;

B Monitoring developments in the area of child and youth
protection and issuing recommendations for cantonal
government and institutions;

B Introducing child rights issues in the political policies of the
canton;

B Issuing information material and guidelines for professionals;
B Coordinating training on child and youth protection issues;

B Appointing members of regional child protection groups;

B Annual reporting to the Department of Interior;

B |nitiating and coordinating prevention projects.

Regional interdisciplinary child protection groups

Regional interdisciplinary child protection groups support and
advise professionals working with and for children in cases of
physical, sexual and psychological violence or neglect. They are
not authorised to prescribe concrete child protection measures.

Child Protection Coordination Office

The Child Protection Coordination Office is an operative body
under the Office of Social Affairs in the cantonal Department of
the Interior. It coordinates the various actors involved, ensures
effective communication and information exchange and pro-
vides support to the Child Protection Group.

Among the activities implemented under the child protection
strategy is the standardisation of child protection measures.
St. Gallen has introduced the standardised first interview
STEB, based on a model applied in Basel and Bern. When it
comes to managing concrete child protection cases, the Zurich
model is adapted to the context of St. Gallen. Further steps
include the elaboration of standardised indicators by which to
identify children who are at risk of violence, improved protec-
tion of young children and of children with disabilities, early
childhood development promotion, continued professional
training for members of child protection groups, and the devel-
opment of harmonised institutional structures.

The St. Gallen child protection strategy is an important example
of cantonal strategic planning and of multi-stakeholder, multi-
sectoral cooperation and coordination in an institutionalised form.
It could serve as a model for a more comprehensive strategy on
child and youth policy.
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Standard for child protection

In a decentralised state system, standardised methods of child
protection can help ensure quality standards and equal oppor-
tunities, including for vulnerable groups. In this context, stan-
dardised first interviews with children and guidelines for the
management of cases of violence against children are of partic-

ular importance.

The standardised first interview

The cantons of Basel-Stadt and Bern pioneered to develop the
standardised first interview. Luzern and St. Gallen have adopted
the tool and integrated it into their child protection practice. The
standardised first interview helps with the decision whether a
criminal procedure is to be initiated and which child protection
measures are to be taken under civil law.

The standardised first interview is conducted by trained profes-
sionals and can be used to interview children as young as three
years. Interviewers are trained to prevent that the interview
causes additional stress or re-traumatisation of the child. The
interview is video-taped and can be admitted as testimony in
proceedings.

In most cantons where the standardised first interview is used,
it has been institutionalised as an element of the cantonal child
protection system. It ensures that the circumstances of a case
are established by qualified and neutral professionals, and with-

out causing any unnecessary delays.

Guidelines for standardised case management

The guidelines for standardised case management were devel-
oped in Zurich in 2000 and have been revised repeatedly. The
guidelines discuss technical aspects such as reporting, case
assessment, referral, involvement of multiple actors, decision
taking and implementation of child protection measures. The
guidelines would benefit from increased concrete attention to
child rights with regard to non-discrimination, equal treatment,
the best interest of the child and the right of children to have
their views heard and taken into account.

Quality standards for alternative care

Another example of standardisation is the use of quality stan-
dards for children in alternative care ‘quality4children’. Devel-
oped by the SOS Children’s Village, the International Foster Care
Organisation and the Fédération Internationale de Communauté
Educatives, these standards were adopted by several cantons.
Standardised procedures are critical to promote equal opportu-
nities and they should be introduced into all decentralised child
protection strategies. When standardised first interviews and
standardised guidelines for case management are embedded in
an overall child protection strategy, chances for cantonal har-
monisation of procedures will increase. Standardised proce-
dures are not synonymous to rigid practice. Individual case
management taking into account the views of the child and his

or her best interests are imperative.

to inform the national debate. Its outcomes were also reviewed
by NGOs and institutions working in the area of child rights.
The federal law on immigration requires cantons to engage in
cooperation with migrant organisations when planning and
implementing integration policies.

The Coordination Unit against the Trafficking of Persons and
Smuggling of Migrants KSMM has invited selected organisa-
tions specialised on women and child rights to participate in
KSMM meetings in an advisory role.

FSIO is planning a public-private partnership between federal
authorities and private foundations to implement the national
child protection programme 2010-2020.

Draft laws are routinely shared for a consultative review
process with a wide range of actors, including NGOs.
Possibilities for political participation of youth exist at
national, cantonal and municipal levels. Existing good prac-
tices of cooperation between state authorities and civil soci-
ety could be strengthened even further if activities were to
seek stronger involvement of marginalised and vulnerable
groups of society, and were to promote institutionalised forms
of cooperation of multiple sectors and stakeholders.
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2.7 Measure seven: Data collection, data analysis and
definition of indicators
Reliable and comparable data are an important precondition
when it comes to assessing the situation of children, identify-
ing areas of child vulnerability, informing policy making and
monitoring developments over time.
National data on the situation of children in Switzerland show
considerable gaps. Existing data on child rights issues and
child protection are often fragmented, unsystematic and
inconclusive. Long-term reporting based on harmonised indi-
cators is not available and children below the age of 16 years
are largely invisible in national data.
Some cantons and cities are conducting regular cantonal
assessments including analysis and recommendations, but
they tend to lack comparable data. Invisibility, including in
national data, can contribute to rendering children vulnerable.
As discussed above, this is for example the case in inter-
country adoption and in child abuse.
Important progress was made in connection with the situation
analysis of children and youth in Switzerland under the
national research programme NRP 52. This initiative pro-
vides a data basis on which to build future periodic reviews.
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2.8 Measure eight: Making children visible in budgets

FSIO receives specific funds for measures that promote the

realisation of children’s rights. How these funds are used is

shown by the following budget positions for year 2010:

m  Child rights: 189700 CHF. Purpose: Public awareness
raising, information and sensitisation campaigns on child
rights and participation.

m  Child protection: 805000 CHF. Purpose: Mainly for the
prevention of child abuse, including sensitisation, infor-
mation, counselling, training and education.

®  Youth promotion: 6799000 CHF. Purpose: Support to youth
organisations and associations, training and projects.

m  Family policies and child policies: 1305000 CHF. Purpose:
Support to associations implementing projects and services.

m Federal Youth Parliament: 152300 CHF. Purpose: Promo-
ting political participation.

In addition, in 2000, the Federal Council has assigned a grant
of 12 million CHF for 29 research projects under the NRP 52
aimed at gaining insights into the situation of children and
adolescents in Switzerland.

Cantonal initiatives in the area of child and youth policies are
often transparent about the amount of budget allocated to
implementation. This also applies to the examples of good
practice shown in this report. However, there is no general
overview of the overall budget allocations for child right poli-
cies on cantonal level.

2.9 Measure nine: Empowerment through information
An important element of CRC implementation is making the
Convention known to children, parents, professionals working
with and for children, the media, and the general public. This
involves information about mandates of relevant bodies and
how to access them as well as age-appropriate text versions in
several languages. Education about human rights and human
rights of children needs to be included into the standard
curricula of primary schools, vocational and professional
training institutions, universities and further training.

Only persons who know their rights are able to claim them.
When children are aware of their rights they can learn how to
recognise rights violations in their environment. They, and
society as a whole, need to know how and where rights viola-
tions can be reported to and have to be encouraged to do so.
By this way, chances will increase that hidden vulnerable
groups, such as undocumented migrant children or abused
children, will be reached as well. Empowerment through
information is therefore a critical precondition to address
child vulnerability.

In 2002, the Committee on the Rights of the Child recom-
mended that Switzerland strengthens and continues its pro-
gramme for the dissemination of information on child rights.

The Geneva Office for Human Rights

At cantonal level, Geneva pioneered as the first and so far only
canton to establish a human rights office in 2008. Part of the
Department of Institutions, the office consists of four spe-
cialised sections dealing with integration, domestic violence,
equal opportunities and international solidarity. The Office for
Human Rights is mandated to ensure that cantonal policies
respect human rights and promote implementation of interna-
tional human rights standards. The Office collaborates with
civil society, the federal administration and with international
organisations present in Geneva. In addition, since 2001, a
parliamentary commission on human rights operates in the
Grand Conseil of the canton Geneva.

An example of how multi-sectoral cooperation can lead to
concrete outcomes is the cantonal debate on FGM/C, triggered
by a UNICEF report and taken forward by the Geneva parlia-
mentary commission on human rights. As a result, a cantonal
prevention project and a parliamentary motion were initiated.
However so far, this remains an isolated example.The Geneva
Human Rights Office does not have a separate section on child
rights, is — as a cantonal authority — not independent and does
not accept individual complaints. The Geneva Office for
Human Rights is a strong example of cantonal commitment to

human rights, however it needs to be developed further.

One of the key informants of this study also highlighted the
need for the Confederation to launch a sensitisation cam-
paign, in addition to initiatives on cantonal level.

An assessment of public knowledge about child rights con-
ducted by Terre des Hommes in 2007, which is ten years after
the CRC entered into force in Switzerland, presents sobering
results. Among other results the study showed that over one
fifth of participants had never heard about child rights and not
one respondent was aware of the right to participation.

2.10 Measure ten: Training and capacity building
Professionals working with and for children, especially in the
social and medical fields, are trained mainly to identify and to
respond to violence against children once it has already
occurred. However, vocational and professional training and
practice gives hardly any consideration to prevention meas-
ures. Cantonal child protection groups have achieved impor-
tant progress in the field of training and awareness raising for
professionals, but now it becomes important to strengthen
capacity with regard to prevention measures, particularly by
integrating child rights issues in vocational training curricula
in a systematic way.

While individual training initiatives on child rights are in
place for law enforcement officers and the judiciary who
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come into contact with children, systematic approaches need
to be included into standard curricula because child victims of
crime are highly vulnerable and need effective and careful
protection.

Professionals in the area of victim assistance have access to
specific training on the rights of the child to be heard, but
there is no such training for professionals working in other
areas.

Safeguarding children’s rights involves careful selection of
staff and regular monitoring in the sports, educational and
leisure time sectors. Known offenders, including paedophiles,
must be prevented from having access to children in a profes-
sional capacity and as volunteers. Today, data protection for
applicants is given priority over child protection. This policy
leaves children and youth highly vulnerable and unnecessar-
ily exposed to potential risks. FSIO has called for measures to
ensure that persons known to have committed acts of vio-
lence, exploitation and abuse against children are banned
from their professions and from any contact with children. In
line with this request, EDK provides names of teachers who
have been suspended from service due to such offences.

In the spirit of the best interest of the child, similar measures
need to be in place for all groups of professionals and volun-
teers working with children.
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V. Conclusions and recommendations

A vivid well-informed debate on child and
youth policies and CRC implementation is led
in Switzerland at the federal level and in many
cantons. As demonstrated by the continuous
process of law and policy reform, much has
been accomplished since the ratification of
the Convention.

Notwithstanding progress made, children in Switzerland
remain vulnerable in multiple ways. Many children are vul-
nerable due to social and economic factors, others are at risk
of violence, exploitation and abuse, and others yet are vulner-
able because of their immigration status. Children often expe-
rience multiple vulnerabilities at the same time, because dif-
ferent forms of vulnerability are mutually dependent and
vulnerability is likely to multiply. While large-scale policy mak-
ing does not seek to influence children’s risk and resilience at
the very personal level, policy has an obligation to create an
overall safe and enabling environment in which children are
able to develop personal resilience and in which structural
risk factors are reduced as much as possible.

To this end, a comprehensive federal legal framework on
child and youth policies has been demanded for a long time.
However, federal and cantonal authorities insist that existing
competencies need to be maintained and that the federal legis-
lation is already sufficiently comprehensive. In fact, the CRC
in its original wording has been fully integrated into federal
legislation. It may therefore be sensible to invest resources
into the effective and comprehensive implementation of the
Convention. In order to do so, tools and procedures need to be
developed and the accountability of the cantons needs to be
strengthened.

Political mechanisms to address child vulnerability are in
place at federal, cantonal and municipal levels. These mecha-
nisms are, however, not yet systematic and in many instances
they fall short of fully implementing international commit-
ments.

In Switzerland, structural vulnerability is cutting across many
diverse groups like a common denominator. Understanding
which structural risk factors cause which kind of vulnerability,
is critical in order to plan and implement targeted prevention
measures. The review of the national law and policy frame-
work and cantonal examples demonstrate that the rights of
the child are frequently not fully respected and safeguarded:

The following causes render children vulnerable:

m The highly decentralised federal system resulting in dif-
ferent standards; whether children can exercise their rights
or not depends on where they live;

m  Multiple, structural and institutionalised forms of discrim-
ination resulting in exclusion of certain groups of children;
Lack of systematic consideration of the CRC guiding prin-
ciples, in particular with regard to the best interests of the
child, the right of the child to have his or her views heard
and taken into account and equal opportunities, including
in sectoral laws, policies and practice;

m A child protection system that is mainly responsive and
pays little attention to proactive prevention measures;

m The lack of easily accessible and child friendly reporting
mechanisms in cases of violence against children together
with complicated provisions impeding early reporting by
professionals;

m Lack of information about child rights among children and
professionals;

m Lack of legal provisions to ensure regular screening of pro-
fessionals and volunteers working with and for children;

m Lack of institutionalised multi-sectoral cooperation in all
areas of child and youth policies, including in horizontal
and vertical cooperation;

m Lack of a systemic approach to CRC implementation and
lack of child rights strategy;

m Lack of an independent institution for human rights and
child rights;

m  Absent or weak cooperation and coordination, lack of moni-
toring mechanisms, inconsistent statistics, weak and hardly
disaggregated data volumes, highly diverse CRC imple-
mentation by cantons;

m Lack of a dynamic, child rights oriented monitoring and of
accessible opportunities for individuals to report violations;
tasks and competencies are split up among many different
actors and rights violations are rarely identified, addressed
and prevented.

Despite these shortfalls, the intense national debate, the high
level of expertise available and the political will of public
authorities at federal, cantonal and municipal level promise
that the existing commitment to CRC implementation will
continue. The Confederation has the possibility to reform
children and youth policies, even without a constitutional
reform. It can define a federal strategy for child and youth
policies, create new bodies such as a coordination agency on
child and youth policies, facilitate information exchange and
coordination between federal and cantonal levels and initiate
programmes jointly with the cantons to promote child and
youth policies. Against this background, some of the key con-
clusions shall be summarised and some recommendations for-
warded.
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1. Structural, systemic and individual
measures

1.1 Linking youth promotion and child protection

Child and youth policies in Switzerland consist of the three
components protection, promotion of development and par-
ticipation. Each of these components is built upon a solid con-
ceptual basis. Yet, the term child and youth policy seems to be
perceived as synonymous to youth promotion only. Protec-
tion, promotion of development and participation are often
considered in isolation whereas a comprehensive strategy for
their consolidation is missing. The disconnectedness with
respect to participation for example manifests itself in the fact
that socio-political participation of youth is strongly consid-
ered under youth promotion policies whilst the right of the
child to be heard in the context of child protection measures
is not addressed in a systematic way. On the other hand, the
right of the child to be protected from violence and abuse is
not considered in the area of youth promotion and there are
hardly any mechanisms in place for the early identification of
vulnerable children and their referral to appropriate services.
Child rights are indivisible and interrelated. It is therefore im-
perative to avoid that single components of child and youth
policies are planned and implemented in isolation. It will be
important to link the very strong participatory approach of
youth promotion with the strong conceptual approach of child
protection policies. Indiscriminate consideration of all chil-
dren is critical and prevention measures should be considered
and implemented in a more consistent manner.

Recommendation: Develop a comprehensive, legally bind-
ing strategy that consolidates the three components of child
and youth policies: protection, promotion of development and
participation, with an overall emphasis on prevention, non-
discrimination, the best interests of the child and the right of
the child to have his or her views heard and taken into
account.

1.2 Institutionalising cooperation and coordination

The existing institutional framework is not only highly frag-
mented; it is also complicated and confusing. It is often chal-
lenging to fully understand and grasp responsibilities and
mandates, even when they have been clearly defined. When
child and youth policies are understood as cross-cutting,
cooperation and coordination of multiple stakeholders should
be institutionalised with clear assignment of tasks and res-
ponsibilities, including leadership in policy and practice. At
the federal level, such institutionalised mechanisms are miss-
ing altogether, at cantonal levels they have been established
upon the initiative of individual cantons. Overall, child and
youth policies are not considered a priority, neither in hori-
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zontal nor in vertical cooperation. As a result, child and youth
issues often remain unaddressed.

Recommendation: Ensure that institutionalised mechanisms
for multi-sectoral cooperation and coordination are in place,
horizontal and vertical, at federal and cantonal levels; give
due consideration to the involvement of civil society actors
and non-governmental organisations; ensure that the views of
children are heard and taken into account.

1.3 Creating a leading institution on child and youth
policies

Child and youth policy is understood as a cross-cutting theme
and therefore spread over the mandates of multiple depart-
ments, offices and institutions. In fact, the awareness that
child rights issues are cutting across multiple sectors is an
important precondition to ensure that the rights of the child
are duly considered in all areas affecting children. However,
in strongly decentralised systems, there is a very high risk that
cross-cutting issues get lost in fragmentation. Appointment of
a leading institution that has the overall mandate and account-
ability for strategic planning, implementation and monitoring
is therefore indispensable.

Recommendation: Establish a leading institution on child
and youth policies at federal level.

1.4 Ensuring accountability of cantons

At present, the Confederation is solely accountable for CRC
implementation vis-a-vis international monitoring mecha-
nisms, such as reporting to the Committee on the Rights of the
Child. However, its competency under the federal division of
tasks is restricted. The federal child rights system is limited to
few provisions, mainly programmatic rights. Most practical
child rights aspects fall within the mandates of cantons and
municipalities, including the translation of programmatic
rights and social objectives into concrete measures. Yet, the
Confederation cannot hold the decentralised levels account-
able for slow progress in implementation, nor are good prac-
tices and achievements of cantons visible nationally or in
international reporting. The Confederation therefore takes on
responsibility for issues that are beyond its direct influence. A
clear definition of legal obligations and accountability,
including standardised and measurable indicators, with regard
to implementation, reporting, monitoring and oversight are
much needed.

Recommendations: Introduce monitoring and oversight
functions with a view to ensure that the rights of the child are
safeguarded at decentralised levels and to promote equal
opportunities in all cantons.
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Strengthen accountability of cantons for the implementation
of child rights and involve cantonal authorities in international
reporting.

1.5 Standardising CRC implementation

Cantons should collaborate, in consultation with federal author-
ities, to develop agreed generic standards or guidelines for
CRC implementation at the cantonal level, building on CRC
general principles and measures. Guidelines have to ensure
that child rights systems are in place in all cantons, guarantee-
ing full respect for all children’s rights, while at the same time
allowing for adjustment to specific cantonal contexts and
respecting the relevant division of cantonal and federal com-
petencies. Of particular importance are clear guidance on how
to implement programmatic rights, agreed definitions and ter-
minology, definition of quality standards, standardised indica-
tors and procedures, law reforms to ensure that the general
principles are fully integrated into legislation at decentralised
levels and in sectoral laws. In addition, monitoring mechanisms
should be created, including systematic and periodic evaluation,
reporting on progress made and public review thereof.
Existing practice of implementation of federal legislation into
cantonal law and practice can serve as a model, such as cantonal
introductory laws specifically developed for the CRC, federal
ordinances to cantons, and a strategy developed jointly by
federal, cantonal and municipal actors.

Recommendation: Develop binding standards and guide-
lines on CRC implementation with particular attention to the
programmatic rights that fall under the competence of cantons
and with a view to developing quality standards and standard-
ised tools and indicators.

1.6 Standardising child protection

In child protection practice and in all other matters affecting
children, due consideration has to be given to the CRC gen-
eral principles. Their implementation has to be supported by
relevant guidelines and standardised procedures. Measures to
ensure monitoring and evaluation of CRC implementation
need to be taken.

Recommendations:

m Develop a comprehensive child rights strategy rooted in the
CRC;

m Establish a leading institution on child and youth policies at
federal level and institutional clarity at decentralised levels;

m Establish an independent institution on human rights, with
a special department on child rights;

m Establish a pool of qualified inter-cultural mediators at can-
tonal level on which municipalities can draw for qualified
candidates;

m  Develop more effective mechanisms for cooperation, networ-
king and information exchange;

m Standardise child protection measures

m  Develop clear guidelines on how to identify the best interests
of the child and how to take into account the views of the
child;

m  Develop clear guidelines for the implementation of program-
matic child rights;

m Ensure assistance for all child victims of crime and domestic
violence;

m Ensure systematic training and capacity building for profes-
sionals providing victim assistance;

m  Strengthen monitoring, oversight and accountability.

1.7 Revising legislation
Recommendations:

m Ratify all international treaties on human rights and child
rights, including the revised European Social Charter;

m  Withdraw reservations against international treaties that
Switzerland has ratified in the past, including all reserva-
tions against the rights of the child, social rights, and the
right to non-discrimination;

m Introduce the CRC general principles explicitly into national
legislation, including relevant sectoral laws, at the federal
and cantonal levels;

m Develop a federal legal framework on the right to non-dis-
crimination;

m Raise the degree of sentences under the Criminal Code for
sexual offences against children;

m Establish equality before the law of female and male vic-
tims of rape by deleting reference to the gender of victims
of rape under the Criminal Code article 190;

m Revise the Federal Act on Assistance to Crime Victims by
incorporating special provisions for non-national child
victims of crime, including undocumented and unaccom-
panied migrants, and by ensuring that child victims of crime
are considered and treated as such, regardless of their role
in the offence and irrespective of the age of criminal respon-
sibility and of any form of consent given by the child at
any stage of the offence.

1.8 Elaborating a communication strategy and
information management

Information on the status of CRC implementation in the can-
tons is not available. There is no systematic overview or doc-
ument repository. Yet, innovative projects and initiatives are
implemented in some cantons and municipalities, for example
in the area of integration, participation and early childhood
development. Studies and reports analysing the system at the
federal level hardly ever refer to such initiatives in detail.
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Recommendation: Develop a communication strategy and
tools to support systematic information exchange and knowl-
edge management between central and decentralised levels
and relevant non-state actors.

Knowledge and information management: Establish a data-
base of cantonal laws and policies and a web-based document
repository that are publicly accessible for researchers, practi-
tioners, policy makers and the general public, and include
child and youth friendly versions.

Develop a communication strategy, for example by issuing a
regular newsletter providing updated information on develop-
ments at federal, cantonal and municipal levels; a good exam-
ple is the integration newsletter issued by the Federal Office
for Migration.

1.9 Combining bottom-up with top-down processes

In line with Switzerland’s strong basic democratic traditions,
many initiatives and projects for children are implemented at
decentralised levels. Some of them are innovative and go
beyond federal standards and can therefore provide important
input for the nation-wide advancement of CRC implementa-
tion. The significance of bottom-up initiatives has been noted
by a study in the area of early childhood development serv-
ices, and similar dynamics are in place in the area of integra-
tion policies. International experience shows that bottom-up
initiatives need to be combined with top-down approaches in
order to build effective child rights systems.

The Tripartite Agglomeration Conference would be well
placed to link up efforts on federal, cantonal and municipal
levels. To this end, child and youth policies should be made
one of the priority issues on its agenda. Information exchange
between the three administrative levels and civil society will
contribute to building stronger linkages between bottom-up
and top-down approaches. The same applies to knowledge
management, review of good practices and research to
advance evidence-based policy definition.

Recommendation: Combine bottom-up with top-down ap-
proaches, for example by introducing child and youth policies
on the agenda of the Tripartite Agglomeration Conference.

1.10 Developing conceptual clarity about the terms
‘children’ and “youth’

The conceptual divide of ‘children’ and ‘youth’ is contrary to
the indiscriminate approach of the Convention and the Fed-
eral Constitution that both define a child as any person under
18 years of age. Clear definitions of the terms child and youth
are missing, and terms are used inconsistently. In some con-
texts, youth is defined to reach beyond 18 years and a precise
definition of when it sets in is not available. Traditionally,
political attention in the areas of participation and promotion
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of development is focused on youth, while there is a stronger
focus on younger children in the area of protection. Emerging
trends to address this imbalance in selected areas should be
carried forward in a systematic way, in order to prevent and
address all forms of age-based discrimination. Applying
uniform definitions and terminology at federal and cantonal
levels will help promote conceptual clarity.

Recommendation: Develop clear and agreed definitions that
promote conceptual clarity while at the same time address all
forms of age based discrimination between younger children
and youth.

1.11 Introducing low-threshold reporting mechanisms
and legal obligation to report

Existing regulations for reporting cases of violence against
children are complicated. They are perceived to pose obsta-
cles to reporting and to inhibit information exchange and
cooperation between different actors. A simplification of the
reporting procedure, awareness, and clear regulations con-
cerning the legal obligation to report are needed in order to
enable professionals and private persons to support the child
protection authorities in the early identification and assis-
tance of children. Child-friendly reporting mechanisms
should be created and children and youth need to know how
to report right violations.

Recommendation: Develop clear standards on legal obliga-
tions and rights to report cases of violence against children as
well as accessible reporting mechanisms, including child-
friendly mechanisms, and raise awareness about how to
access and use these mechanisms.

1.12 Strengthening monitoring and evaluation
Recommendation: Strengthen monitoring of CRC implemen-
tation at federal and cantonal levels, including self-monitor-
ing by state-authorities and independent monitoring, taking
the views of civil society and children into account; design
monitoring as a continuous process of child impact assess-
ment and give special attention to the implementation of CRC
general principles and general measures of implementation.

1.13 Integrating child rights into curricula
Recommendation: Strengthen information and awareness on
child rights among professionals, the general public and chil-
dren; include relevant information in standard curricula of
schools, advanced and vocational training for professionals
working with and for children.
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1.14 Centralising data and research

Recommendation: Revise and harmonise federal and can-
tonal systems for data collection with a view to creating a
centralised system to collect and analyse data on children;
ensure application of standardised indicators and disaggrega-
tion of data, introduce unified systems for the identification
and registration of child protection cases, crimes and offences
against children; continue the National Research Programme
NRP52 and, among other tasks, assess to what extent recom-
mendations have translated into reforms of law, policy and
practice and what progress has been achieved.
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VI. About this study

This version of the study was abbreviated, selectively updated
and edited to serve as background material for the UNICEF
conference 'From child protection to a child rights based state'
which will be held 29 and 30 November 2010 in Zurich. The
text seeks to stimulate the national debate on vulnerable chil-
dren and the implementation of the UN Convention on the
Rights of the Child in Switzerland. It refers to the study 'From
child protection to a child rights based state: Strengthening,
protecting and encouraging by comprehensive implementa-
tion of the UN Convention on the Rights of the Child" which
was mandated by UNICEF Switzerland and conducted by
Daja Wenke in 2009 and 2010. The study is primarily based
on an in-depth review of national and international literature
addressing current challenges in the field of child rights and
child protection. The following documents were analysed:
studies and reports by federal, cantonal and municipal
authorities, documents from non-governmental organisa-
tions, research institutes and academic circles, Switzerland’s
reports to United Nations Treaty Bodies, in particular the UN
Committee on the Rights of the Child and the Human Rights
Committee, and relevant legislation and policy documents
accessible through websites.

Selective case studies from cantons and communes comple-
ment the study. Practical examples serve as an illustration
without presuming to have provided a conclusive representa-
tion of all initiatives implemented in Switzerland. The case
studies described in the text are innovative in that many of
them demonstrate key features of a systemic child rights
approach and reach beyond the existing structural framework
at federal level.

Numerous professional experts have contributed to this study
by way of comments and critical evaluation, last but not least
children who added their own views and recommendations.
The study was guided by selected national and international
experts, by key partners of the Swiss Committee for UNICEF
and by UNICEEF staff.

The report was finalised in February 2010.

The text reflects the knowledge of its author and does not
necessarily represent the views of the Swiss Committee for
UNICEF or other partners involved.
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VIl. Abbreviations

CCG Conference of Cantonal Governments

CRC Convention on the Rights of the Child

CTIE Communauté de travail pour
I’intégration des étrangers (Working
group for the integration of
non-nationals)

CYCO Cyber Crime Coordination Unit

DDPS Federal Department of Defence,

Civil protection and Sport

EAZW Eidgenossisches Amt fiir
Zivilstandwesen (Federal Office of Civil
Status)

ECPAT End Child Prostitution, Child
Pornography and Trafficking of Children
for Sexual Purposes (Kinderschutz
Schweiz)

EDK Swiss Conference of Cantonal

EFTA European Free Trade Association

EKFF Eidgenossische Koordinations-
kommission fiir Familienfragen (Federal
Commission for Family Issues)

EKKIJ Eidgendssische Kommission fiir
Kinder- und Jugendfragen (Federal
Commission for Children and Youth)

EU European Union

FCM Federal Commission on Migration

FCR Federal Commission against Racism

FDEA Federal Department of Economic
Affairs

FDFA Federal Department of Foreign
Affairs

FDHA Federal Department of Home
Affairs

FDJP Federal Department of Justice and
Police

Fedpol Federal Office of Police

FGM/C Female genital mutilation/cutting

FOIJ Federal Office of Justice

FOM Federal Office for Migration

FOPH Federal Office of Public Health

FOSPO Federal Office for Sport

FSIO Federal Social Insurance Office

ICCPR International Covenant on Civil and
Political Rights

ICESCR International Covenent on
Economic, Social and Cultural Rights

IICRD International Institute for Child
Rights and Development

KKIF Conference of Cantonal Commissio-
ners for Child and Youth Promotion

KSMM Swiss Coordination Unit against
the Trafficking of Persons and Smuggling
of Migrants

MDG Millennium Development Goals

NGO Non-governmental Organisation

NRP52 National Research Programme
52 — Childhood, Youth and
Intergenerational Relationships in a
Changing Society

OPET Federal Office for professional Edu-
cation and Technology

PMM Operative unit dealing with
paedophilia, human trafficking and

migrant smuggling

SDC Swiss Agency for Development and
Cooperation

Seco State Secretariat for Economic Affairs

SER State Secretariat for Education and
Research

SFM Swiss Forum for Migration and
Population Studies

SFSO Swiss Federal Statistical Office

SKOS Schweizerische Konferenz fiir
Sozialhilfe (Swiss Conference for Social
Assistance)

SNYC Swiss National Youth Council

TAK Tripartite Agglomeration Conference

UN United Nations
UNICEF United Nations Children’s Fund
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